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HEADQUARTERS EIGHTH AIRY 
United States Army — 

Office of the Staff Judge Advocate 

Yokohama, Jan an 
21 Rarch 19^4-9 

- i . 

OP ARE PICA VS YOSOICIU AO EBI 
OF ARERICA VS HOYTICADO KOBAYASHE 

of are ye ca vs iceiji higuchi 

OF ARERICA VS Y0SHI0 HOSANO 
OF YI’SYICk VS ITCHISA10J KOJINA 
OF ARERICA VS iCEICHI SAKAI 
OF ARE RICA VS ICENICHI NOZAKI 

the Staff Judge Advocate 

.. . . . . i — , 

1. . 'The attached, record of trial of the case of Yos-dichiro Ebi, j'.orikado 
Kobayashi, Kei'ji Higuchi, Yoshio Hbsc.no, Itchisaku ICojima, Reichi Sakai, and 
Kenichi Nozaki, ‘tried at Yokohama,, Jan an, from 21 June I9L8 to 8 October I9I48, by 
a Military Commission appointed by paragraph i, Special Orders-No. 136, Headquarters 
Eighth Army, United States Army, dated l6 JUne I9I4.8, as amended by paragraph 1, 
Special Orders ’No.’ 166’, Headquarters Eighth Amy, United States Army, dated 23 July 
19l|8, and as further amended by paragraph 1, Special Orders No. 175, Headquarters 
Eighbh-'Amy, 'United States Array, dated. 3 August I9I48, having been referred'to the 
Staff' Judge Advocate, thi's ‘review"thereof is submitted to the Commanding General. 

Personal Data Concerning Accused 

NATE: Yoaoichiro Ebi 

AGE:. 50 ■ . 

RESIDENCE': Nigata-shi, Kottari-Kochi, 

, yoshiharc. 2 Chome 
KARITAL STATUS: Harried , 

RELATIVES: Six' children 
EDUCATION: Iqth year Primary School' 

VOCATION: •''Loading and unloading of 
freight trains (stevedoring.) 

HILITARY CAREER: Inducted 1919; Dis¬ 
charged 1921 


DATE OF CONFINEMENT: 12 U.arch I9I48 
DATE OF ARRAIGN i'EHT: 9 August 19/48 
PLACE OF TRIAL: Yokohama, Jan an- 
PERIOD OF TRIAL: 21 June I9I48 to 
8 October 19/48 

DATE OF SENTENCE: 8 October I9/48 , 

SENTENCE: CHL for thirty (30) years 
CIJKENCY YECOMHENDED BY Ca.T5tSSI.0N: No 


UNITED STATES 
UNITED STATES 
UNITED STATES 
UNITED' STATES 
UNITED STATES 
UNI-TED S TATES 
UNITED STATES 

Review of 


NAME* Horikado Kobayashi . DA5 E~jOF CONFINEMENT: 16 r-arch I9A8 

AGE: 33 DATE OF AYRAIGNKENT: 9 August 19/48 

RESIDENCE: Number A9lA Dia-san, Rinko- PLACE OF TRIAL: Yokohama., Japan 

'. cho, Yamanoshita, Niigata City PERIOD OF TRIAL: 21 June I9i.fi to 3 Octo- 

- MARITAL STATUS: '■ I brried ber I9A8 

RELATIVES: ’life, 2 sons, 1 daughter DATE OF SENTENCE:8 October I9I18 
EDUCATION: 6 years • pSENTE^ICE: CI-IL for forty (ij.0) years 

.VOCATION: Dining Company - dock laborer CLSRENCY YECOilTENDED. BY” 0C?FISSION: No 
KILITARY CAREER: . four-years -dk Sept 

1938 to-28 Sept 19 U 5 . Highest ' ** : R . " 

Jo rf-hk-attained: Corporal 


NAME: . Rei ji Hi gu c hi 
AGE:' lj.3 

RESIDENCE: Ni'igatn-shl, Ruttr.ri, 
u- i'b 9 lh Banchi 
HART TAD.. STATUS : ■ Married ■ 
RELATIVES: Koth-er,. 3 brothers,, 3 
children , 


DATE OF CONFINE; DENT: 5 Hr.-v I9A8 
DATE' OF ARYIGN'ENT: 9 August - I9A8 
PLACE OF TRIAL: Yokohama., Japan 
PERIOD OF TRIAL: 21 June 19/48 to 
8 October T9/48 

DATS OF ACQUITTAL: 8 October 19/48 
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EDUCATION: Graduated Primary 
School (6 vrs) 

VOCATION: Loading and unloading 
of freight trains (Stevedoring) 
MILITARY CAREER: Inducted 1927, 
Discharged 1928? Re-Inducted 
1937, Discharged 1939 




\*'t , '7 1 |f|£> / *,* '• , l 4 


NAME: Yoshio.r Hosano 
AGE: 37 

RESIDENCE: Niigata-Ken, -Niigata- 
shi, Kodo 2^9-2 
MARITAL STATUS: Married 
RELATIVES: Father, Mother,, Wife, 

'Son and Daughter 
EDUCATION: 6 yrs 
VOCATION: Farmer 
MILITARY CAREER: Seven years ser- 
.. vice *- 20 Jan 1933 to 10 Sept 
..'1942'. 


DATE OF CONFINEMENT: 5 May 1948 
DATE OF ARRAIGNMENT:. 9 August 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 21 June 1948 - 
8 October 1948 

DATE OF ACQUITTAL: • 8 October 1948 


NAME: Itchisaku Kojima 

AGE: 46 ' 

RESIDENCE: Niigata-shi, Matsunami- 
choj 2 Chome #14 Banchi 
MARITAL STATUS: Widower, , ,..\ 

RELATIVES’: Mo.ther> 5 Brothers, 

3 Sisters - '• 

EDUCATION: Graduate of Commercial 

College . . , 

VOCATION: Director of Niigata 

Kairiku Unso Company- 
MILITARY CAREER: Inducted 1925, 
Discharged 1-926; Re-inducted 
1938-, Discharged 1939 


DATE OF CONFINEMENT: First confine- 
ment 15 May 1947, released 26 
August 1947; re-confined 20 May 
1948 

DATE , OF ARRAIGNMENT: 9 August 1948' 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 21 June 1948 - 
8 October 1948 

DATE OF SENTENCE: 8 October 1948 
SENTENCE: CHL for twenty-five (25) 
yrs. - ; 

CLEMENCY RECOMMENDED BY COMMISSION; 
No ' * f 


NAME:. Keichi.Sakai , DATE OF CONFINEMENT: 5 May 1948 

AGE: 30 ' ’ DATE OF.ARRAIGNMENT: 9 August 1948 

RESIDENCE: Niigate-shi, Yamanoshi-PLACE OF TRIAL: Yokohama, Japan 


ta, Dalsan Rinko-cho 
MARITAL.STATUS:.. Married ' 
RELATIVES: Father, Mother, 2 
Sisters 

EDUCATION:, 1-1/2 yrs Seconds.] 
School 

VOCATION:' Loading and unload: 

freight trains (Stevedoring 
MILITARY CAREER: None" 


yrs Secondary C 

? and unloading of 
[Stevedoring) 

None; 


PERIOD OF TRIAL:■, 21 June 1948- 
8 October"1948 

DATS OF SENTENCE: 8 October 1048 
SENTENCE: CHL for ten (10) yrs. 
CLEMENCY RECOMMENDED BY COMMISSION: 
NO 


NAME: Kenichi Nozaki ] 

AGE: 37 ] 

RESIDENCE: -Niigata-ken, Niigata- J 

shi, Yamanoshita-Rinko 4914 -j 

MARITAL STATUS: Married 
RELATIVES:. Father, Mother, 2 ' ' 

Daughters > 

EDUCATION: 6 years 

VOCATION: Mining company - Dock < 

. Laborer 

MILITARY CAREER; Eight and one-half 
years service from 20 Oct 1932 to 
19 July 1948 


DATE OF CONFINEMENT: 21 July 1948 
DATE. OF ARRAIGNMENT: 9 August 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: . 21 June 1948 - 
8 October 1948 

DATE OF SENTENCE: 8 October 1948 
SENTENCE:: CHL for thirty-five 
(35 ) yrs. 

CLEMENCY RECOMMENDED BY COMMISSION 
• No ’ 
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Charges 


C- ' -f— / 
y /jy , 




. 2 .. Synopsis of Charges,Pl;e,asi,._ -Findings, and Legal Sufficiency’: 


Pleas 


Findim 


Sustained 


■Charge: ’ That the following civil!- NG 
an emnloyee of the Kairiku Unso, a 
'•Japanese concern employing POW 
labor, with his ; then known title > 
Yosoichiro Ebi, at the times and 
places set forth in the specifics-* 
tion hereto attached and 'during a 
time of war between the United States 
of America, .its Allies' and' De'penden-, . 
cies, and Japan, did violate the 
Laws and Customs of War. 

. i. 

Sp: That between 5 Sept 1943 and!5 NG 
Aug 194-5, at or near Tokyo Area 
POW Camp No 5-B, Niigata, Honshu’, 
Japan, the accused, Yosoichiro EBI, 
With Keiji HIGUCHI, Morikado KOBAY- ., 
ASH-I, Itchisaku KOJIMA, Kenichi 
NOZAKI, Keiehi -SAKAI, and Yoshio 
HOSANO, and others did willfully 
and unlawfully mistreat numerous 
American an4 Allied POW*s by beating 
them on.numerous occasions often when 
thev were sick and in a ; feeble and s 
debilitated condition; by forcing 
them to perform arduous labor under 
dangerous ^conditions and to work 
excessively in inclement weather 
when inadequately clad, and while 
ill, diseased and'phvsically unfit 
to perform such labor; and by other¬ 
wise abusing them; thereby contribut¬ 
ing' to the deaths of Harold E, Gib¬ 
bons on or about-Jan 2 , 1944, Edward 
Phillips on or‘about Dec21, 194^, 

James hartin on or about’Feb 25,' 

1944, ’ John J. Snedden'on or about 
Feb 8 , 1944, David' Syvret on or 
about' Jan 30, 1944, George R McLaugh¬ 
lin on .or about Dec 20 , . 1943,- Beht* 
rand C Moore on or about Jan 2* 1944, 
-Lee Rousell'on or /about Oct 8, 1943, 
Richard H Watson on or about Jan 5, 
1944, Lewis E Young oh or about May 
7, .1944; Warren Benwell on or about 
'■Sept 10 , 1943, Albert Ben jamin Chan - 
nell oh or about Sept.,26 1943, 

■ Stanley H Hunger on or about Nov 23, 
1943, Guilbert Allen' Robertson ,on or 
about Nov 29', 1943, .Keith Campbell 
Ingalls on or about Dec 1 , -1943,.." 
Michael' ^ed'an on or about Dec 5, 1943, 
'Reginald Samuel Taylor on or-- about' 

Dec • 23,. 1943, Leo * J Bottie on. or 
about- Jan 6 , 1944, . Albert' E- Boulding 
on or about-Jan 7, . 1944, K 1 Barne’s on 
or about Feb 4,.1944 George D Bisson 
on or about'FeV 13,* 1944, Thomas R 


Yes 


G, , -Yes - 

except;-.the Words 
"with Keiji Higuchi,,. 
Morikado Kpbayashi, , 

1 1 chisaku;- Ko jima, Kepi-chi 
Nozaki, .Ke ichi Sakai>; and- 
Yoshio Hosano;" -- "Under 
dangerous conditions and 
to work excessively in in,- 
Clement weather.when inad^ 
equatelv clad and;." and 
except the words "the 
deaths of" substituting 
therefor- the words "the 
death of"; and except the, 
words "Harold E. .. Gibbons 
on or about J’an 2, 1944,. 
Edward.Phillips on or , 
about Dec 21> ‘1943, James 
Martin on or about Feb-25, 
1944, John J. Sneddin on 
or about Fob 8 , 1944, Dav¬ 
id Syvret oh-or about 'Jan¬ 
uary 30, 1944, GeoTge .R. 
Myl.aughlin on or about - 
Dec 20, 1943, Bertrand C. - 
Moore on or about Jan 2, 
1944, Lee Rousell on or a- 
bout Oct 3, 1943,.Robert 
H. Watson on or about Jan. 
5 , 1944, Lewis E Young-on 
or about May 7, '1944, 'War¬ 
ren Benwell on or about 
Sept.10, 1943, Albert Ben¬ 
jamin Channel'l on- or about 
Sept 26, 1943, Stanley H. 
Hunter on j )r about Ndv 23, 
1943,‘Guilbert Allen Rob¬ 
ertson on or about Npv 29, 
1943, Kdith Campbell .In-: 
gall's on or about Dec.l, 
1943,'Michael ZedSn on or 
about-Dec 5, 1943, Regin¬ 
ald Samuel- Taylor On or 
about Dpc 23, . 1943, i.Leo J 
Bottie on or about Jan 6 ., 
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Lovell on op about-. Feb, 24 , 1944, . 
Gabriel Guitard-on or about..Mar 1, 

1944,- John. H,- Kitbpripgham on or 
about• Liar 3, * 1944,.■ John; Mpffet Gee 
on or about* Mar. 7;- 1944, Calvin Pope 
on or apout Mpr, 25, 1944, Arthur/ 
Perrault on or about April .10,' 1944,‘ , ■ 
Cyril S; Woodward" oh. or about June 1 ■ 

9, * 1944, • an‘d' Robert' Roy . Irvin on ©r 
aboht Aug 12,.1944, Canadian Prison¬ 
ers of War,--and Lawrence E. ‘Rose oh. 
or about Nov 15, 3.943, Albert. W.' 

Bush'oh or about. De-c 4,; 1943-w James " 

B P.eH’om.'on or about Jan 2, 1944,.. ' 

Jadr I Lansford on or about Jan 14, 

1944, Arthur Waldraan-. on or about 
Jan 17, 1944, Albert E. Reed- on'or . 
about Jan 17, 3 944, /Lucius S ''-Pinkha-m» - - 
on or about Jan 25, .1944, Ralph'.R*. 
Chambers on or, about February 

1944", William ,E. Robinson "oh'ipr ^bbut .• 
Apr 6., 1944, Verner Haglund on, or 
' about /Apr 17, 1944, and Charips ' Jo¬ 
seph' Johnson on or about 'Mar iO, 

1945, American Prisoners of War, and 
permanently injuring numerous -other 
Canadian and American Prisoners of. . 
War.. 


:' ; J * 


Kobayashl . - \ \ 

Charge: That the following civlli- h NG 
an omolovee -of ;the- Kairiku Unso-, a 
Japanese Concern employing POW . 
•labor, 'with his then known title: 
Morikado KOBAYASHI,' at- the "-times 
and places set forth in the speci¬ 
fications hereto- attached" and -during 
.a time of war between the United 
•States of America, its Allies and' 
Dependencies, and Japan, did violate 
the Laws and Customs of War. ■ - 


1944, Albert F» -Boulding 
. op' or about Jap- 7,«.1944,- - 
K Barnes, on or about Feb. 
.4,, 1944, George-,D* -Bisson 
op or about- Feb 15> 1944y. 
Thomas R Lovell on or- a-i 
bout Feb l!4, -1944,' Gabri¬ 
el , Guitard on .or about Map 
1,V 1944, John M* .Kitterifg- 
ham on or. abppt Mar 3, [' 

1944,i J : ohn-J4o,f fet; Gee r oni ' ■ 
or about Mar 7,- J.9,4'4, j>- 

Colvin Pope on o.r 1 about !;' 
Mar 25,. 1944|> Arthur Per- 
, rault on or-about Apr 10, 

» 1944.,. Cyril S Woodward op 
■ or about June 9,'1944,and 
Robert Roy Irvin on or Y 
about Aug 12y 1944,Canay 
dian POWt s and” -- "Albert 
W Bush on .or about Deep 
4, 1943, James B Fell'om / 
on. or about J-an' 2> 1944, 
Jack L Lansford on or a- 
bout Jan 14, 1944, Arthur 
Waldman, on or-about Jap 
17, 1944, Albert E Reed ■ 
on or about Jan 17, 1944y 
Lucius S .Pinkham on or V 
about Jan.' 25, 1944, Raich 
, R Chambers op or about 
Fob 19, 1.9.44, William F 
Robin son on or about Apr 
6,1944, .Verner Haglund on 
or about Apr/. .17, 1944, 
and Charles. Joseph Johnson 
on or about Mar'10,. 1944" 
and except th^ words "Am¬ 
erican .Prisoners of War" 
substitutipg .therefor the 
. words "A American Prison¬ 
er of War" .and except the 
.. words "and permarientl'y irr 
jur.ing, numerous other 
Canadian .and American 
Prisoners of. War," Of the 
excepted words, NG, and 
of the substituted words, 
G. 


G Yes 
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. Hi 


• i ,/y yy-sK v-ft fyft » v 


. Sp; That between 3 Sept 194? and . NG. 
Aug: 15, 1945, at. or near Tokyo Area 
POW Camp No;. 5-B, Niigata, Honshu, 

Japan, the 'accused, Morikado KOBAY- 
ASHI, with YosoIchiro EBI, Keiji 
HIGHGHI, Itchxsaku •l('OJIIv!A, Kdnichi 
NOZAKI> keichi SAKAI, and.Yoshio 
HOSANO,-- and others .did willfully and 
unlawfully mistreat numerous Arneri- •. 
can .and Allied. J?0W< s by beating them 
on numerous .occasions, often when ■ 
they were, .sick and in a 'feeble, and 
debilitated conditionby forcing’ 
them to perform arduous labor under 
dangerous conditions and.to work 
excessively’ in inclement weather 
when inadequately clad, and while ill, . 
diseased and physically unfit to per¬ 
form' such labor; and by otherwise 
abusing them;, thereby contributing, 
to the deaths' of Harold' Eh Gibbons 
on or about Jan 2, 1944, Edward 
Phillips on or about Dec 21, 1943, 

James Martin on or about Feb 25, 

1944,.' John \J Sneddon on or 'about 
Hob 8, 1P44-,. David Syvret on or- 
about Jan 30, 1944, George R' K c -■/ 
laugh1in on or about Dec 20, 1943,' 
Bertrand C Moore- on or about Jan 2.,' 
1944, Lee Rousell on or'about Oct 8, 
1943, Richard H W a tson on or about 
Jan 5, 1944, Lewis E Young on or 
about May 7, -1944,• Warren Benwcll 
on or about Sopt 10, 1943, Albert 
Benjamin Chancll on or about. Sept 
26, 19.43, Stanley H Hunter on or 
about Nov 23, 1943, Guilbert Allen- 
Rober-tson on or about Nov 29, .1943, 
Keith Campbell Ingalls on or about 
Dec b, 1943, Michael Zedan on or 
about Dec 5, 1943, Reginald Samuel . 
Taylor on or about Dec 23, 1943, 


about 


Leo J Bottle on or about Jan 6, 1944, 

Albert E Boulding.on or about Jan 7, 


1944, K Barnes on or abotit Hob 4, 

1944, George' D Bisson on or about 
Feb 13, .1944, Gabrlol Guitard on or 
about Mar 1, 1944, John H Kittering- 
ham on or ebout Mar 3, 1944> John' 
Moffet Geo on or about Mar 7, .194-4, ' 
.Colvin Pope on or about Mar 25,. 19.44,. 
Arthur. PerraUlt on or about Apr 10,. 
1944, Cyril S Woodward on or about 
June t 9,. 1944, and ’Robert Rov’Irvin on ' 
or sbout Aug 12,. 1944,. Canadian P0W«s, 
and Lawrence E Rose on or about Nov 
13, 1943,. Albert W Bush on or about 
Doc. 4, 1943,. James B Follom on or 
about Jan 2; 1944,,' Jack , L Lansford 
on or about Jan 14,. 1944, Arthur- 
Waldman on or about Jan 17.,: 3.944^- ' 
Albert E Reed, on' or about Jan i7, 

1944,, Lucius S Pinkham on or about 
Jan. 25, 1944,. Ralph R Ghambors on or 
about,. Eeb 19,; 1941, ■ Thomas R. Lovell 


G,.. Yes 

except the, words, ?*Aug 15, 
. 1945", subst.ituting theik* 
for the words '- June 12, 
1945" and except the woids 
"with Ybsoichiro Ebi, 

Keiji Higuchi, Xtchisaku 
Ko-jima, Kcnichi Nozalci, 
Keichi Sakai, and Yoshio 
Hosano"— "under dangerops, 
conditions and to. work exr, 
cessivoly in inclement 
weather when inadequately 
clad, and" — "-Harold E 
Gibbons' on or a^out Jan 
2, 1944, Edward Phillips 
on or about Doc 21 , 1943*! 
--"John J Sroddin on or 
abbut Feb'8, 1944, David• 
Syvret on or about Jan .' 
30, 1944, George R Me** ' 
Laughlin on or about Dpc 
2D, -1943, Bertrand C Moore 
on or about Jan- 2, 1944/ 
Lee Rousoll or or about! 
Oct 8, 1943, Richard H 
Watson on or about Jan 5, 
1944, Lowi3 S Young on 
or about May 7, 1944, . 
Warren Bonwell on or,, a- 
bout Sopt 10, 1943, Albert 
Benjamin Chanel! on or a4‘ 
bout Sept 26, 1943,. Stan*: 
loy H Hunter, on or about- 


Nov 23, 1943, Guilbert 


Allon Robertson on or a* 
bout Nov 29, 1943, Keith/ 
Campbell Ingalls on or 
about Dec 1, 1943, Michael 
Zedan on or about Dec 5, 
1943, Reginald Samuel Tay¬ 
lor on or about Dec 23, 
1943"--"K Barnes on or a- 
bout Fob 4, 1944, Goorgo 
D Bisson on or about Feb 
13, 1944, Thomas R Lovell 
on or about Fob 24, 1944, 
Gabriel Guitard dn or a- 
bout Mar 1, 1944, John H 
Kitteringham on or about 
Mar 3/ 1944, John Moffet 
Gee on or about Mar 7, 

1944.. Colvin Pope on or 
about Mar 25, 1944, Arth-. 
ur Porrault on or about 
Apr 10,. 1944, Cyril S 
Woodward on or about June 

9.. 1944 and Robert Roy 
Irvin on or about Aug 12,- 
1944"'—"Albert W Bush bn 
or about Doc 4, 1945, 

James B Fellom on or about 
Jan 2, 1944, Jack L Lans- 
ford on or ab.out Jan 14, • 
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on or about' Feb.. 24# 1944, 'William 
F Robinson on- ob about- April. 6, 1944 
Vernpr Haglund on or about Apr 17, 
1944*. and. Charles‘. Joseph. Johnson On 
Or .about, l*!ar lQ>- ..194'5‘, ’ American,SOW* s> 
and permanently injuring- numorqjis 
other .Canadian and Ams-rican iPOwtfg, 

1 ■ ' •* -V. •• • / ■- , : n. 





1944, Arthur Waldman on 
• : Or , about Jan 17, 1944, 
Albert Reed on or about 
January 17,, 1944, r , Lucius, 
’S '•.Pinkham oh pr ■abp'ut Jan 
25 1944,: Ralph' R Chambers 
•On or-About’Februaby 19, 
1944'.,- William F. Robinson 
ombr- about' April ,6> .194% 
.'V'ennor: .Haglund ori or "a- 
, bout Apr .17V. '1944, and - 
Charges Joseph Johnson op 
or about -Mari'ID,; 1945". 4'A 
and.except.v'thb.iwbr'ds,- 
"American POW* s", substi¬ 
tuting therbfor the„words 
"A American' POW"--and..ox- 
qo.pt the' words "and per- 
•manOntiy injuring numer¬ 
ous other,Canadian and ' 
American POW« s"', of .the ■'4 
exceptqd'-words, NG, and' 
of the substituted words 
G.' - 


Charge.: . That the following civili- NG - NG 

an .employee- .of the Kairiku Unso, a 

Japanese Concern employing POW 1 ■ • - 

labor, with, his then known tit lbs' • ' ■ 

Koi ji HIGUCHI at the, times'and ; . 

places set-forth'in the specifica¬ 
tions hereto attached and during a 
time of war between the United,. • * 

Spates of America, .its'Alliesand • y, y 

Dependencies; and - Japan, did.vio- ■ 

late, the Laws and Customs of War. . - 


8p: That.between 5 Sept 1945, aPd, . ng 
A ug; 15, 1945, at or near Tokyo Area 
POW Camp No 5-B, Niigata, Honshu, 

Japan, the accused Keij'i HIGUCUl, with 
YosoichirO FBI, Morikado KOBAYASHI, 

. 'It.chi saku KOJIMaK eni.chi NOZAKI, 

Koichi SAKAI, and Yoshio HOSANO, and 
others did willfully and unlawfully 
mistpea£.numerous American and Allied 
POW*s by beating them on numerous 
occasions often when they were sick and 
ip a f.peble and debilitated condition; 
by forcing them-to perform arduous 
.'labor, under' dangerous conditions and- 
to work excessively in inclement 
weather when inadequately clad, "and 
while, ill, diseased 4 and physically 
unfit to perform .such labor; and by ' 

Otherwise abusing them; thereby con¬ 
tributing. to the. death's of Harold E 
Gibbons on -or about Jap. 2, 19-14,' Ed¬ 
ward Phillips on or ..about ■ December 1 
21; 194?, Jambs ..Margin pn or about • 

Feb 25, 1944, John j Sneddon on or - 
. abqUt.Feb 8, 1944, David-Syvret , on 
‘6 p - about Jan' 50, ■ 1944,,George,' R"' Mc¬ 
Laughlin on or'about Dec; 20,' 1943,.:/ 

‘ ' 4 • • ” .... . - - ... - . - 
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•Bertrand C Mporo on or about Jan £>,.' ' " 

1944ir Lee' RouselT- on hr about Got •■' •' 

8, 1943, Rioha^rd H Watson on or 
about Jen -5, 1.944, Lewis E Young 
on or about May 7, .1044,-' 'Warren ’ " 

Bent/ell off Or. about- Sept ' 10, 1943',' 

Albert, Ben jamin Chano!,! on or about 
Sept 28," 194,5, .Stanley H Hunter on or 
about Nov 23,••••1943, Ouilbert’ Allen 
Robertson on or .abo.wt Nov 29, 1943, 

Kelth'Bafmpbell'vlngalls on. or about 
December. 1, 1*943, Michael Zeda’n on ' 
or about Dec 5,-1943, Reginald Sam¬ 
uel' Taylor on or about. December 23, - ■■ 

1943, 'Leo J» Bottle, on or about . 

Jan- 6, 1944, Albert E Bouldlng. on 

or about Jan 7, 194.4,. -K Barnes on or 

about Feb ,4, 1944,George D. Blsso'n 

on or about Feb 13,>• 1944,' Thomas R . "* 

Lovell on or about Feb 24, 1944, 

Gabriel Guitard on or about Mar 1 ,' 

1944, v John H- Kit ter Ingham on or 
about Mar 3,-1944, John Moffet Gee 
on or about Mar 7, 1944, ' Colvin 
Pope-on or about Mar 25, 1944, 

Arthur Perrault on or about Apr.. - - 

10, 1944., Cyril,S Woodward on or 
about. June 9, 1944> and - Robert Roy 
Irvin, on-' or' about Aug- 1% 1944, Can¬ 
adian' POW* s,-'and Lawrence E.Rose 
on or about Nov- • 13, 1943, Albert 
W Bush” on or about Dec 4> 1943, 

James B“Fellom on or about Jan 2, 

1944;,.".Jack L'Lansfo;rd on or about ‘ ' 

Jan' 14, • 1944; Arthur Waldman on o,r 
about Jan 17, I944j Albert E Reed 
on* or. about Jan 17," 1944, Lucius'S .. 

Pinkham on or about Jan 25, 1944, . . . 

Ralph R Chambers on >or about Feb 
19, •■1944, William F Robinson on or. 
about Apr 6., 1944, Verner Haglixnd on 
or about Apr 17, 1944, and Charles 
Joseph Johnson on or about Mar 10, 

1945, American POW*s, and permanent¬ 

ly injuring numerous other Canadian 
and American P0W*s. . - 

Ho s an q \ . . 

Charge* ' That' the following civili- NG NG 

an employee of the. Kairiku Unso, a 
Japanese Concern employing. POW labor, 
with his then, known title*' Yoship 
HOSANO at .the.times and places set 
forth, in the specification hereto 
attached and.- during a time of wan 
between - the United States' of Ameri¬ 
ca, its Allies and Dependencies, and 
Japan, did violate the Laws and ■ 

Customs of. War• 

.Sp:- '..That between ;3 Sept' l943, . and -NG NG 1 

Mar 1944, at or near Tolryo- 'Area \ 

POW Camp No 5-B* .-'Niigata, Hortshu;'' 

J^pan, .the . accusedYoshi’o HO S A ftO," 
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with Yosoichiro' EBI,- Kg i ji"ftUGNCHIA « ; ;v * 
Morikado KOBAYASHI., Itchisaku KOJINA, 
Ken-ichi N07AKI 'and* Keichi SAKAI abd 
others did willfully and* Unlawfully 
mistreat* numerous American- and Allied 
PQWi s. by' beativg- them on ■ numPreus : oc- ,.;:r ■ 
•casions, often when they were sick and 
..ih a. feeble and debilitated condition; 
by fbhcing . them. to* oerform arduous 
Ido or under dangerous candltioh’s and 
. to* work excessively■ in -'inclerrie'ht' W'eath* 
er- when inadequately clad, and'while ill- 
diseased and physically-unfit- th' perform 
such labor;- and by - otherwise abusing 
them;, thereby contributing teethe deaths 
of Harold E Gibbons on or abo-ufe.'JAh-'2, 

1944, Edward Phillip's on or)' about Dec 
21',- 194?;. James Martin on or 'about' Feb v 

,25,.1944, John J Snedden on.or about 
Feb'8,'1944,' David Syvret on or about 
Jan 50, 1944i George R McLaughlin on or 
about Dec 20, 1945, Bertrand C Moore on 
or about Jan -2, 194-4,- Dee- Rouse! 1 -on or 
about Oct 8, 1945, Richard H Watson on 
or about) J an by 1944, Lewis E Yoking on 
or about May 7, '1944 Warren Benwell 
on, dr about Sept-10, 1945, Albert-Ben¬ 
jamin Chanell on or about Sept 26; 1945, 
Stanley H Hunteron or about Nov 25, 

1945, ' Guilbert Allen Robertson bn or 
about Nov 29j' 1945, 'Keith'Campbell 
Ingalls on or about Dec 1, 1945,'•• . 
'Michael "edan on .or about-Dec 5,*-4945, 
.Reginald- Samuel Tavlor on or about 
■Dec 25, 194’5,-' Leo J Bottie on pr'about 

Jan '6, 1944, Albert E 'Boulding' on or 
about Jan '7, 1944, K Barnes bn or 
about-Feb 4, '1944, George D Bisson on 
or at out Feb. 15,- 1944, Thomas R "' 

Lovell-- on' or about Feb 24, . 1944, 

Gabriel Guitard on or. about Mar .1, 

1944,'John H Kitteringham on or about 
Mar 5, 1944;.' John; Moff'et Ge-e- on or 
about Mar 7,'1944, Colvin Pone on or 
about Mar 25, 1944, Arthur- Perrault 
on or about Anr JO, 1944, -Cyril S 
Woodward, on-or about June- 9,- 1944, and 
.Robert -Rov -Irvin ;on or about Aug 12, 

1944> 'Canadian- P0.W* g, and 'Lawrence 
■S Rose on or about Nov 15, 1945,-' Al- 
■bert W -Bush on or- about Dec '4, 1945, 

• James-B Feliom on or about Jan 2, 

.19.44, Jack-'L .Lansford oh or about Jan 
•14, 1944y Arthur • Waldman on or about 
Jan 17; 1944,' Albert E Reed' on or 


about Jan 17, 1944, Lucius-S Pinkham 
ion hr about"Jan 25,-1944, Huiph R-, 
.Chambers cm pr a bout" Feb' 19, 1944-, ’ 
William/F Robinson oh or about Apr 
'6-, '?1944, and - Varner HagluridAon’or 
’.about Apr 17,-1944 ,-‘ Amer-i cart POWYS' 
and nermane-ntly iri;1 urfrfg humeroue"- 
• b the r Canadian and Ame rl can' - PC?/ t Se 


Kcjima 


Charge That'the following civili¬ 
an emolCve.e of the Kairiku Unso, a 
Japanese Concern employing -POW labor 
with ;his then known title: Itchisaku 
KO-JIMA at the times and places set 
forth In the ’specifications- hereto 
attached and during a time of war be¬ 
tween the United'States of America:, 
its.Allies apd Dependencies, and 
Japan, did- violate - the, ^aws .and Cus¬ 
toms of War.. 


Sp: That between 5 Sept 1945, and NG 
Aug- 15, 1945-,. at or near Tokyo Area 
POW'Camp No 5-B, Niigata, Honshu, 

Japan, the accused, Itchisaku KO-JIT&, 
with Yo so Ichiro EBI, Kei jl HIGtfCHI, 
Morikado- KO.BA^ASHI, Ken i chi NOZAKI, 
Keichi SAKAI, and Yo-shio HOSANO, and 
others' did willfully and unlawfully 
mistreat numerous, American .and Allied 
POW» s by beating them on numerous oc¬ 
casions,. often when they were sick 
and in a feeble and debilitated condi¬ 
tion?' by forcing them to perform ar¬ 
duous labor under dangerous condi¬ 
tions' ahd to work excessively in 
Inclement we.ather when inadequately 
clad, and while il'l, diseased and 
physically unfit to perform such • 
labor; and by otherwise abusing them; 
thereby contributing to the deaths 
of Harold E .Gibbons on or about Jan 
2, 1944, Edward Phillips on or about 
Dec 21, 1945, John • J Sneddon on or a- 
bout Feb.8, 1944, David Syvret on or 
about Jab 30, 1944, George R-McLaugh¬ 
lin on or about Dec 20, 194.3, Bert¬ 
rand C Moore on or about Jan 2, 1944, 

Lee Rousell on or about Oct S, 1945, 
Richard H Watson on or about Jan 5, 

1944, Lewis E Young on or about May 
7, 1944; Warren Benwell on or about 
Sept 10, 1943, Albert Benjamin Chan- 
ell on pr about Sent 26, 1943, Stan¬ 
ley H Hunter on or about Nov 23, 1945> 
Guilbert Allen Robertson on or about 
Nov.29,. 1945, Keith Campbell Ingalls 
on'or about .Dec 1, 1943, Michael 
Kedah on .or about Dec 5, 1943, Regin- - 
aid Samuel Taylor on. or 'about Dec 23, 

1943.. Leo J B.otfie on or about, Jan 

6, 1944, Albert, E Bouldi'ng on'or about 
j£jh : 7, 1944., K Barnes on or about Feb 
4, 1944, George' D Bisson on or about 
Feb 13, .1944, Thomas R Lovell, on or- 
about Feb 25, 1944, .Gabriel Guitard on 
or about Mar 1, 1944,.-John H Ki'tter- 
ingham on or about Mar 3, 1944, John 
Moffot Gee on or about M*ar 7, 1944,. - 
Colvin Pope on or about-Mar 25,.1944, 
Arthur Perrault on or about Apr 10,..- 

1944.. ..Cyril S w'oodv/afd on or about 
June '9, .1944, and .Robert Rov Irvin 


G No . 

except the words "with 
Yosorchiro Ebi, Keiji 
,Higuchi, Morikado Kobay- 
ashi, Kenichi Nozaki, 
Keiohi Sakai, and Yoshio 
Hosano,"—"under danger¬ 
ous conditions andto 
work ,excessively in ih- 
clement weather when in¬ 
adequately clad, and" 
and except the words "the 
■deaths of" substituting 
therefor the words "the 
death of" and except the 
words, "Harold E Gibbons 
■on or about Jan 2, 1944,, 
Edward .Phillips on or ar 
bout Dec- 21, 1945, John' 

J Snoddin on or about .Feb 
5, 1944, David.Syvret on 
or about Jan 30, 1944, 
George R McLaughlin on Or 
about Doc 20, 1-943, Bert¬ 
rand C Moore, on or about 
Jan 2, 1-944, Loo Rousell 
on or about Oct 8,. 1943, 
Richard H. Watson on or- a- 
bout-Jan 5, 1944, Lewis 
E Young on or about May- 
7, 1944, Warren Benwell 
on or about Sept .10, 1943. 
Albert Benjamin Chanoll 
pn or about Sent 26, .1943. 
Stanley H Hunter on or a- 
bout- Nov 23-, 1943, Guil¬ 
bert Allen Robertson on 
or about Nov' 29, 1943, 
Keith .Campbell Ingalls 
on or about Dec.1, 1943, 
Michael Zedan on or about 
Dec 5, 1943, Reginald 
Samuel. Taylor on or about 
pec 23,. '1943, Leo;'J Betti- 
on or about Jan 6, 1944" 

——"K Barnes on or about 
Feb 4, 1944, George D- ' 
Bisson on or■about'Feb 13 
194.4, Thomas R Lovell on. 
or about Feb 23, 1944; ■ 
Gabriel■Guitard on or 
about M&r„;i,; 1944, John H 
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on or about Aug 12, 1944, Canadian 
POWrg, and'Lawrence E;--' 'Rose, on or 
• about No'.y- 1?, ."194,?, Albert W. Bugh- 
on or ‘about .Dec 4, 1943, James-B, 

Fellotn on or about Jan,; 2 , 1.044, Jack 
L Lrneford on Or. about jftri 14, '•> 1044., 
Arthur Waldman,' on 'or about’' Jari, 17’, 1.944, 
Albert E.. Ree’d eaa or about 'Jan"iy/, 1 * 944 , 
Lucius S. Pinkham 'on or .'about 'J'an/'.'g?,' 
1944., 'Palnh R,. Chambers. on o A ./about' ^eb 
1 Q „ 1944, -William -E, Robinson'on op 
.about Apr,. 6., 1944, Verner riaglunA p'p’cjr 
about-Apr ,17:j- 1944, and Charles ^o'jiepli 
Johnson on or about -War 10, ' i9‘40,' : ,' Amer¬ 
ican ROWi s, and. permanently ipjUring _ 
numerous other Canadian -add‘'American 
POW* s'. , 1 •; 


k' i > i 

■ ■ v/ ’’ • k 


. '* ■ * V 1 '* • 


Sakai / 

. * . * * 

Charge!, That the following civilian 
employee of-the Kairiku Upso, a Jap¬ 
anese Concern employing -P0W labor,, 
with his then known title: Keichi 
SAKAI at the.’times and places set 
forth in the specification- hereto 
•° ttpched -'and during a time of ■ war 
between the Urited;. States of America',' 
its Allies and .Depend.ehcies, and, ' 
•Japan, did violate' the Laws and Customs 
of War - ' - ■ . 


. Kltterin.gham on or- about 
.- Mar -3, 1944, -John Moffet : 

.. -Gee on ..or about; Ma'r 7, 

..1944, Colvin Pone on or 
ibout Mar 25, '1944 , Arthur 
Per-rault on or about Apr 
■‘10,' 1944, - Cyril‘S Woodward 
oh,or about June 9, 1.944, 
and Rpbert. ./Roy Irvin on h 
or about Aug 12, 1944" and 
except .the, twords • "Canadian 
POW's," substituting '>$■. ~ 
the rofor -the.words "a 
Canadian P0.W.' r ,--and except 
the words, "and;, Lawrence ] 
E.,‘ Rose on .or about: Novi?, 

1943, .Albert W-< .Bush -on ; 
or, about. Dec 4, 194?, : 

‘.James B.Feillom ,.on o.r about 
Jan 2, 1944, Jack L Lansr' 
: -f'ord on or about Jan 14, * 
1944.,, Arthur "Waldman on : ’ ; 
or about Jan 17,. 1-944, 

,Albert E, Reed on- or about 
J-an 17, 1944, . Lucius S, 
' ; Pinkham on or about Jan 
25, 1944, Ralph I., Cham¬ 
bers on or; about Feb 19, 

1944, William .F. Robinson 
on or about Apr 6, 1944, 

.. Verner Haglund cn or about 
Apr'.17, ■ 1944, and Charles 
Joseph Johnson on or a- 
' bout Ma r 10, 1945; Ameri¬ 
can P0W* s, and permanent¬ 
ly injuring numerous other 
Canadian,and.American 
POW*s,"'of the excepted 
words NG 'and. of. the, sub¬ 
stituted words G« ’ 


Sp: That between 3 Sept 194^, and 
August 15, 1945, at. or near Tokyo 
Area. PQW Camp No 5-B : ; fJiigata, -Honshu, 
Japan, the accused,/Keichi .SAKAI, with. 
Yosoiohiro FBI, Kelji HIGTJCHI, Mori 1 • 
kado jKOBAYASHi; Ltchi at )ku KOJIMA, ; 
Konichi NCZAKI , And'Toship HOSAN6, ‘ 
and obheb-s did willfully and uril-aw- ’ - 
fully mistreat numerous >American arid 
All.ied. POW.* s by,-beati.p'g thorn . on num¬ 
erous oper slops,y;often- -when • they .wq'Pg 
sick and in a feeble and debilitated 


G, Yes 

except the words, "with 
Yosoichiro Ebl, Keiji Eigu- 
chi, Morikn'do Kobnvashi, 
Itchisaku Kojima, Kenichi 
Nozaki,.and Yoshio Hosapo" 
--"under dangerous condi.- 
tions end to work excess¬ 
ively In inclement weather 
when inadequately clad .ancP 
--"thereby contributing to 
the deaths of Harold E, 
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condition5 by forcing ^hom *-o pot-'■ 
form arduous ^labor undor. dangerous 
conditions.and .to ; work excessively 
;l-n inclement .woathor when inadequately 
clad, "'and while .ill, di sea sod,: and 
■ physically unfit, to. .oorfo:m such "labor; 
and. by otherwise abusing thorn; . theboby 
contributing to .the deaths of Harold ' 

E,= Gibbon's oh.-or about Jan 2, 1944, 
Edward Phillips;On or about Doc 21, 

. 194-5,. James, Martin on or about Fob 25, 
1944,' John J, Sneddon oh or about Fob - 
: 8,' 1944, David- Svvrot 'on. or 'about' Jan 
?0, 1944, 'George R McLaughlin on or 
about Dec 20, 194j3, Bertrand.C. Mooro 

• on o.r about Jan 2,. 1.944, Edo Rouse 11 

on or about, Opt' 8, 1945, • Richard H, , 
Watson on o.r about Jan 5, ; ' 1944, Lewis 
E, Young on .o.r, about May 7, 1944, ' 
Warren Benwcll on or about' Sept 10,. 
1,945, Albert Beh-jamin Channel on or 
about ?o„pt 26, 1945, Stanley H, 

# Hunter/qn or about Nov 25, 1945, 

Guilhert Allen Robortson on or about, 

Nev 29, .1945, Koi.th Campbell Ingalls 
on or about Dec 1, 194' 7 , Michael Zednn 
on-or about Doc 5, 1945, Reginald 
Samuel Taylor on or about Doc 2.3, 1943, 
Loo J, Bottio on or about Jan 6, 1944, 
Albert E,'Boplding on or about Jan 7, 

-'i,944, K, Barnes on or about Feb 4, 

1944,'Gc-orgo'D, Bisson on or about 
. Fob 13, 1944/ Thomas R»- Lovell on or 
■'about Feb 24, 1944, Gabriel Guitard on 
. on.,about ,Mar 1, 1944, John H„■Kittoring- 
( ‘- ham. on , or . about Mar, 3, 1944,- John Mof- 
' fet' Goe on" or .about Mar 7-, 1944, Colvin 
Pope on or about Mar -25, 1944, Arthur 
' Pdrrault on or about Apr 10, 1944, 

Cyril S. Woodward on or about. Juno 9, 
1944, 'and Robert. Rov Irvin on or about 
, Aug ]2, 1944,-- Canadian P0\/» s, and 
,Lawrenc,e. E. Rose on or about Nov 15, . 
1943, Albert W. -Bush on or about Doc 
■..■: 4, 3 945,. Ja-mo's B .. Fo 1 l'om on or about 
. Jan 2, 1944,'Jack L* Lansford on or 
. abput Jan 14, 3 944^ Arthur -Waldman 
on or about Jan 17, 1944, Albert 
... E> Reed op or about Jan 3 7, 1944, 

■ Lucius S ... Pink-ham on or about Jan 

, ,''25, .1944, Ralph R--. ■ Chambe-rs on or. 

about- Feb 19, /1944., William' F. ■ Rpbin- - 
son on or about,Apr 6, 1944, Verner 
-. Hpglund on or about Apr 17, 1944, ' 

,‘. and. Charles Joseph Johnson on or about 
. . March -10,- 1945, American POWt5, and 

■ -permanently injuring numerous other 
■.’.■'Canadian-.and American P0W»s.-- 


.Gibbons, on or about Jan 2, 

1944, Edward Phillips' on', 
or about Dec 21y ' 1943, • 
James Martin .on or -about ' 

,Feb 25,■1944, John-J Snod- 

' din on or about . Fob 8^ 1944, 
David Syvret ..on or about 
Jan 30, 1944/ ? George R Mc¬ 
Laughlin .on or about Dec 
20, 1945, Bertrand. C Mo.ore 
on on- about Jan 2, 1.944, 

-.• Loo Rousell. ,on-. or. about 
Oct 8, 1943, Richard H . 

. Watson on or about Jan 5, 

" '19.44, .Lewis E. Young on or 
about May 7, 1944, Warren 
Benwojl on or' about Sept 

1. Q, 1943, Albert 'Benjamin 
Channel on or about Sept' 
26, 1945, Stanley H. Hun- 
ter on or .about Nov 23,- 

1945, i.Guilbert Alien Ro- .. 
bertson on or about Nov 29 
1945, Keith Campbell In¬ 
galls on''or about Dec I, 
1943, Michael Z.odan on or 
about Dec' 5, 1943, Reginald 
Samuel Baylor on or about 

• Dec 23, 1943,..Leo J Bothie 
on or about Jan 6, 1944, : 
Albert E Boulding, on or 
about. .-Jan '7, 1944, K Barnes 
oh or about' Fob 4, 1944, 
Georgo D, Bisson on or a- 
■bout. Feb' 13,- 3.944/' Thomas 

' R Lovell, on, or about FeV 
24, 1944, Gabriel Gui'ta-rd 
on or about Mar 1, 1944, 
John H, Ki+-teringham on or 
about Mar-5/ 1944, John 
Moffot Ge.e bn or about Mar 

'.7, 1944, Colvin Pope on or 
sbbut Mar 25, 1944, Arthur 
Porhault on or .about Apr* 
10, 1944, Cyril S' Woo.dward 
on or about June 9, 1944, 
and Robert Roy Irvin on or 
about Aug 12, 1944, Cana¬ 
dian POW' 3,- and Lawrence 
E Rose on or about Nov 15, 

1943, Albert W Bush on or 
about Dec 4, 194^, James 
B. Follom.on or about Jan 

2, 1944, Jack L. Lansford 
on or about Jan 14, 1944, 
Arthur Waldman on or about 
Jan 17, 1944, Albert E 
Reod on or about Jan 17, 

1944, Lucius 5, Pinkham on 
or about Jan 25, 1944, 
Ralph R Chambers on or- 
about Fob 19/1944, Willi¬ 
am 'F. Robin’so'n' on or about 
Apr 6,. 1944, Yerneb Hag- ' 

■ lurid" ow ;or About - Apr 17, 
1944,' and Cbarlos Joseph 
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Nozakl 

Charge: That, the following- civilian ■ * I 
employee of "the Kairiku .Unso,a. Ja,p-' : 
anese concern employing- POW," labor, 
with his then known .title-: Kenichi .j 
NOZAKI at the time-s and places set 
forth in the -specification- ‘heretq at¬ 
tached and during a time of/'war be- 
tween'the.United States of America* - * 
its Allies and Dependencies., an.d 
Japan,, did- violate the Laws > ahdy,/V • - • 

Customs of War, .. 

Sp: That between 3 Sept 1947, and' ■] 
Aug 15, 1945, at oh near Tokyo Area ! ■ -- 
POW Camo No 5~B, Niigata, Honshu', 

Japan, the accused, Kenichi NOZAKI, - 
with YosoIchiro EBI,.Keiji HIGUCHI, 
Morikado KOBAYASHI, Ifchi-saku KOJINA, 1 
Keichi SAKAI, a nd. Yoshio HOSANO,. '.and 
others did willfully and unlawfully' 
mistreat numerous American and Allied ' 
POW*s by beating them on numerous oc¬ 
casions,. often when they were sick and 
in a feeble and debilitated'condition-; 
by forcing ^them to perform arduous 
labor-under dangerous conditions and 
to work excessively/ ’in inclement 
weather ^hen inadequately clad, and 
while ill,, diseased and nhvsically 
unfit t‘o perform such labor; and by 
otherwise abusing them;■thereby con¬ 
tributing to' the: deaths, of Harold E, 
Gibbons on or about Jan S, 1944, Ed¬ 
ward Phillips . on or about. Dec 21, 

J q 4% James Martin on or -about Feb 25, 
1944, -John" J. Snedden on or about Feb 
8,. 1944"David Syvret on or about 
Jan 70, 1944,. George R, McLaughlin 
on- or abo'ut Dec 20, 1947, Bertrand 0, 
Moore on or about Jan 2,. 1944, Lee f 
Rousell on or about O'ct 8, 1947, 

Richard. W>, Watson'on. or about Jan 5, 
1944, Lewi s- B-. Young on or about-Muy 
7, '1944',' Warren Be nwell on .'or about' 

Sept TO', 1947, Albert Benjamin Chanell 
on-or about, Sept 25,. .194.7 , Stanley -H. - 
Hunter on or about .Nov 27,. 1947, Guil- 
bert Allen Robertson on or about.,Nov 
29, 1.-947, -Kei.th Campbell Ingalls, on 
or* about Dec> l, ■1947, Michael Zedan 
on or about-Dec 5, .1947, ■ Reginald • -- 
Samuel Taylor on, or . .about Dec 27, t 1947, ■ 
Leo J.. Bottle On or about Jan 6, *i944, 
Albert E, Boulding on .or about: Jan-' .7, -. 
1.944, ft, Barnes, oh or-' about F'eb '4, 1944, 
George D, Bis Son on-or about Ee'b.I?, 

1944; -Thomas R. Lovell'on or about ~ 


Johnson on or about Mar 
10, 1945, Ameriqan POW' 
and permanently injuring 
numerous' other Canadian anc 
American fOW's," of.the ex? 
cepted words NG, 


G,. . •' Yes 

--except, the words "Aug.15, ■ 
1945," substituting there¬ 
for' the words. "27 Mar 1945 ,? 

- -t-and except the wbrds, 

. ‘"with-Yosoichiro Ebi, Keijl 
Higuchi, Mprik^do Kobavashi 
Itchisaku Kojima, Keichi 
Sakai, and Yoshio Hosano"-- 
•"under dangerous conditions 
and to work excessively in 
Inclement weathe.r when in’ad 
equately clad, and" —"Harol 
E. Gibbons on or about Jan 
2, 1944, Edward Phillips'on 
or about, Dec' 21, 1947, 

James .Martin op or about"' 
Feb 25, 194'4"--"David-'Syv- 
ret on or about Jan : 70, 

1944,. George R, McLaughlin 
on or about -Doc 20, 1947,. 
Bertrand 0, Moore on or a- 
bout Jan 2, 1944, Lee Rou¬ 
sell on or,about Oct 8, 

1947, Richard H, Watson on 
or about Jan 5, '1944,, Lewis 
E„ Jioung on. or about May 7, 

1944j Warren Benwell on or, 
about Sept 10, .1947, Albert 
Benjamin Chanell on or a- ■' 
bout 'Sept 26,- 1947, Stan¬ 
ley H. Hunter on or about 
Nov 23, 1947, Guilbert Al¬ 

len Robertson'. on - or. about 
Nov 29, 1947, Keith Campbel.l 
Ingalls, on or about.Dec 1,- , 
1947, Michael' Zedan on or 
about Dec 5, 1947, Reginalc 
Samuel Taylor on *or about ' 
Dec 27, 194?"—-"K. Barnes' ' 
on or 1 about Feb 4, 1944,: . , 

George D. BissPn'on Or a- 
-bout' Feb ■” 17,.• 1944, Thomas J 
Love'll on Or about Feb 24., 
1944, Gabriel-:G.uItard oh or 
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• am makXs: % ■ ■ ' i ■ 

Feb 24, 1944, Gabriel Guitard on or about Mar 1, 1944, John 

about Mar 1,. 1944,“• John H. frittering- • H. = Kitteringham on or a-‘ 

ham on or about Mar 3, 1944, John bout Mar 3, 1944, John 

Moffet Gee on o.r ’about Mar 7, 1944, Moffet Ge’e on* or about" 

Colvin Pope on or about Mar 25, 1944, Mar 7, 1944, Colvin Pope 

Arthur Perrault on or about Apr -10, on or about Mar 25, 1944, 

1944, Cyril -S. Woodward on or about. . Arth,ur Perrault on or a- 

June. 9, 1944, and Robert-Roy Irvin • ‘bout Ap^ 10, •1944,' Cvril 

on or'about Aug 12, ,1944, Canadian "b • S-. Woodward on or about 

POWi s> ’and Lawrence E. Rose on or . - ' Jbne 9, 1944, and Robert 

about' Nov 13, 1945, Albert VI. B.ush - Roy Irvin on'or about 

on or about Dec 4, 1943, James B« ‘Aug 12, 1944" — "Law- 

Fellom On or about'Jan 2, 1944,.. Jack . rence E„ Rose on or about 
L. Lansford on or about Jan 14, 1944, , _ Nov 13,. 1943, Albert W.-- 

Arthur Waldman on or about'Jan 17, Bush on or about Dec 4, 

1944; Albert E. Repd on or about Jan 1943, -James B.. Fellom on 

1.7, 194.4,. Lucius. S, Pinkham on or .or- about Jan 2, 1944, 

about Jan 25, 1944; 'Ralph R. Chambers Jack L..-Lansford on or 

on or about Fo'b 19, 1944, William . about Jap 14, 1944, Ar- 

F. Robinson on or about Apr 6, 1944,, thiir-Waldman on or about 

Verner Haglund on or about' Apr 17, Jan 17, 1944., Albert E, 

1944, and Charles Joseph Johnson on Re'ed' on or about Jap 17, 

or about Mar,10,’ 1945, American 1944,• Lucius S. Pinkham 

P0W< s,, and nermanentlv injuring onor.about Jan 25, 1944', 

numerous other Canadian and American ‘Ralph-R. Chambers on or : 

POWfgyv' •/. .... ., , about Fob 19, 1944, Wil«- 

• ■ ' ' liam F. .Robinson on or 

, ' about Apr 6, 1944, Verner 

. ; ... • . ■ ' Haglund ,on or about Apr • 

17,' 1944 and Charles 
Joseph Johnson on or a- 
bout Mar lo', 1945, . Amer- 

— ~ \ lean POWfs, and permanent” 

' ' ly injuring numerous 

. , other Canadian andAmori- 

can P0W» g,” Cf the ex- 

• .■ ceptpd words NG, of the' 

substituted words G, . 


3• Summary of the Evidence : 
a. For the Prosecution ; 

As to Specification 1 (Yosoichlro Ebi) : Between 3 
September 1943 and 15 August -1945 at -or near the Tokyo Area Prisoner 
of War .Camp No.-5-B, Niigata, Honshu; Japan, .the accused Yosoichiro 
Ebi, and others, did willfully and unlawfully mistreat numerous' Ameri¬ 
can and Allied Prisoners of War by beating them on numerous occasions 
often when they were in a feeble and debilitated condition. Sergeant 
Lawrence E. Rose'was beaten and kicked by "Alley Cat", "Raddle Foot" 
(Yosoichiro Ebi), and "Chicken" (R 91, 324). About two days after col¬ 
lapsing on the job, he died (R 93). Millard C. Smith saw "Paddle Foot" . 
boat Rose.after he had collapsed (R 93-98; Ex 48 p 9; Ex 49 p 32). 

"Paddle Foot"', "Chicken", and "Bull Dog" beat Albert E. Reed (R.117,. 

118)* Albert W, Bush was beaten by "Paddle Foot" at a time when he was 
sick (R 98-101, R '256)- "Paddle. Foot" beat Charles W, Johnson (R 318, • 

321). In the latter part of October 1943, "Paddle Foot" beat Lucius 
Pinkham (R 324-). . In June or_ July of 1944, "Saddle Foot"beat. Robert 
J, Sullivan while Sullivan’ was ill (Ex 35/. Sergeant Robert Manchester - 
was badly beaten by' "ALley Cat" and "Paddle -Foot" around Decomber* of 
1943 Pr iJanuary of 1944. s Thev boat him with sticks, punched him, * 
slapped him, and kicked him. (Ex 35). ’."'The qruelest guard that I have ■ - 
ever encountered was Ebi San. He struck Robert Redman Wolfe,, an 
American POW, .over the .head causing Vvqlfe bo bleed profusely" (Ex 44, 

48). "I saw Ebi San boat- Johnson daily" (Ex 48),..,," The guards or civilian 
bosses at Rfnko were brutal slave drivers and beat us. at the slightest , 
excuse" (Ex 4)* ” •; .’ • •- 
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As to Specification 1 (Ltchisaku Kojima) : Prisoner of 
War Lansford was suffering ivith a, bad'hand "and reported to Ko .ima's 
sick call" and Kojima forced him to go to work (R 105)* A Canadian 
prisoner of.war % . o collapsed in the snow, Kojima was standing 
there about roughly 20 to 30 feet from him., He said something in Jap¬ 
anese to these Ranchos'and ’Nigger* and the other one I mentioned be¬ 
fore, Abe,, jumped- in on him with their clubs and feet, and', rounded and 
kicked and beat him* - I would say;it seemed like an hour but it was 
. probably-If ive minutes" (R 105)* Everyone’of the accused with.the ex¬ 
ception 1 of "Brown Eyes" was present when this happened"(R 106), 

"Kojima was on the work site at all times" (R 194), Kojima struck an 
-American POW with his fist. The POW was ’ sitting'on a pile -of lumber' 
(R 262). He struck him but once. This was the only-POW witness saw 
who was ever beaten or struck by Kojima (R 261). All of the accused, 
except Kojima, beat'Bush (R 26?) and- Lansford (R 314). Witness Smith 
was never beaten by Kojima (R 318).. Kojima took no part in the beat¬ 
ings Jut witness says,. "I’m darn'sure he could have stopoed it". (R ?21), 
Kojima did not beat Rose (R 3/26). On October 11, 1943,* Colonel Suzuki 
himself announced he- was in charge , of all h P 0W camps and at that time 
Kojima was present and Colonel Suzuki stated that witness would 
work and carry out Kojima’s‘orders (R 36?}v "Kojima - ’Rasputin’ or 
’Whiskers’- - ran the whole camp, knew the conditions, and forced the 
prisoners to work regardless of- the weather, the dangerous conditions, 
and both at day and night" (Ex 11, ,12).- '"Whiskers" beat affiant 
Thomas W, Huffman with a stick (Ex 17). Those who wore sick worked 
on an easy job pushing empty, coal cars.. . The. .sick wore white arm bands 
so you could tell them 0 The witness did not know -if' any men working 
on jobs had heart., trouble.. You could not toll by looking at them if 
they had hbart troublo (Ex 20 p 3'). Robert. Manchester told Kojima 
the guards could, no.t get work .out of the POWi s wish rough treatment, 
whereupbn Kojima said, ", . . that what the guards do with the prison-f 
ors is their own business," and walked away, whereupon "Big Logs" 
struck Sellars with his fist in the face two or three times more and 
sent him back to work (Ex 23 p 21'). Kojima knew the conditions under 
which men were working (Ex 23, 28 p 3, 29). Kojima personally did 
not beat anyone (Ex 34 p 2; 35 p 1), B.M. Thompson, in effect, says 
a Canadian whose name ho cannot recall'was badly boaton by a guard . 
named Kochima (Ex 7 n 2). Kojima was responsible for making POW»s 
work (Ex 46 p 11; Ex 50). "The head criminal . * was the Rinko 

manager (name unknown). Ho told us September,'43 that we wore his 
slaves" (Ex 40), Kojima (called "Rasputin" and "Whiskers") asked if 
any wore too sick to work and turned and said something to the "han¬ 
chos" and they beat, back into ranks those who had stepped out (R 85, 
348). Kojima was the man who had the power to say, "This man is sick; 
send him to the mess hall. He was the wheel down there. Ho cpuld say, 
’Send him back to camp.’ Ho was the man who made you or broke you" 

.(R 101). "After a number of months quite often men were excused at 
noon from further work at the company and remained in the moss hall 
until the work party returned to camp in the evening." Witness (Mr, 
Lee) further testified that Kojima ordcrod all the beatings stooped, 
"There were some that came up afterward but ho ordered them stopped 
(R- 874). The company did not have the authority to assign prisoners 
to -different jobs at the work site; that could be'done only by the 
"gunzakus" (R 686). 0-nco a man went to the rest hut, the company had 
no' authority to send him back to- work. - Only the _"gunzokus" ' could do 
this (R 694). 

As to Specification 1 ‘(Kclchi Sakai) ; Accused would*' 
trio.Arthur Waldman while ho was working on the trestle. ' Ho struck 
Waldman in the back of the neck with his fist .and knocked.him down 
(R 115).* "Big Legs" and "Bull Dog" boat Lucius H. Pinkharrr around 
Christmas of 194? (R-32-4)-. Johnson was beaten by the acdused, Sakai,- 
who was-also knowri as "Big Logs" and "Brown Eyes" (R ?21)» I have 
seen everyone -of those men, with the exception of Ko jima beat Rose _ 

(R 324)'. "Between-our - arrival. in September 1943 and the early part - 
of.1944, I witnessed many severe boatings of tho P0W*s at the Rinko 
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coal yards • • . administered by ... ,, and Rinko civilian guards nick¬ 
named 'Muscles' . *• • » This earned him the name of * Muscles 1 and 

'Big Logs'4 He was very brutal in his treatment of Prisoners and 
administered, many severe' beatings.. Ho was at the coal yards from 
September 194? to about the end of November 194?." Harold C. Scott 
vas .given a severe coating.at the hands of "Muscles", and another .guard 
during the winter months of 194? (Ex 30)*:. ' "«Muscles* 'was alsp-a. no tor-, 
ious itorrorist and. narticularlv nicked on the weaker and more sick 
prisoners^ ■ We were very glad when he was called into the army and 
left us' after about, six months" (Ex ?4 p 2). In September or'October 
of 194?, Robert T. Sullivan was beaten by "Muscles" (Ex 35). Sneddin 
was beaten by -"Muscles"'. (Ex 46), All of' the Japanese "honchos’' beat 
prisoners, of war (Ex 48). . J'ohn So liars was beaten by a guard "whose 
name was Kiat.o : and who ivas called 'Big Logs' and also" < Muscles... 
The beating took place at.Rinko in September of 194?" (Ex 2?). "Brown 
Eybg"struck Lansford at. the top of the trestle- (R 106'). Millard C. 
Smith was beaten..by "Brown Eycs"ahd states,.'". - - A+- 
another I got it frotfi all of' them" (R ?is).. 


« At one 

.4 


time cr 


As to. Specification 1 (K e j,H Hfguchi Not Guilty.. 


was known as 
en by "Alley 


As to Specification 1 (Morikado Kobayashi) .; Accused 
"Alley Cat" and boat Rose IR .91-93, 324) • • Bush was' boat- 
Cat" (R 101). Albert E. Rood was beaten by "Alley Cat" 
es Martin "was'in.such a weak state that ho collapsed and 
docks into the water and he was fished out and made to- 
The next day ho. wofit in hospital and diod." "Alle\ ' 

?' 28 p 9), ". . 0 BOTTIE. was. i 

sorgcant--ma jor named Sato., 
was nevertheless forced to 
25 p- ?/; 28 p 5j 6; 29 p 9,'l5) f . 


(R 118)o 
fell.down the 

cpntinue work. The n©xt day ho. wopt 
Cat" was responsible for it (Ex 25 p 
required to'work by a Japanese guard, a 
BOTTIE waS suffering from pneumonia but 
work* as.a result of this,-ho diod" (Ex 


One affiant savg "I witnessed 


many severe boatings 


by ’Muscles', 

'Liver Lips', 'Alley Cat', "'Bull Dpg*, and 'Paddle Fpot’" (Ex 29.)., 
"'Alley Cat' was such a notorious terrorist and boater that I cannot 
remember the names of all those beaten or. any one man in particular ■' 
to cite as. an example" (Ex ?4 p 2). In January of. 1944, Joseph Axel 
Winberg wn/ beaten by "Alloy Cat" and was again beaten in the spring 
of 1944 by him (Ex 4?). "Alloy Cat"’boat Boulding (Ex. 43 p 5 ; 23 p 


10 ), 


"Alley Cat" 'beat Robert Redman Wolf without,any reason or provocation 
(Ex 44)4 B, M, Thompson was beaten by "Alley Cat" (Ex 37 p 2.). John¬ 
son received a' lot of punishment from Kobayashi (Ex 11 p 2; R 321 )■• 
Kobayashi boat. '"’arrant Officer Charles S.eigel (Ex 32). Sergeant 
Robert Manchester wqs beaten by "Alley Cat" around December 194? or 
January 1944 (E x 35 p 2 ). William Hall Wallace was beaten by "Alley 
Cat" (Ex 41 p lj R 264) . "' Alley Cat' hit Wolfe, between the eyes three 

times breaking his glasses" (Ex 45 p 26,). Lansford, working on the 
trestle, was beaten by "Alloy Cat" (R 3lS), Sergeant Smith (Witness) 
was beaten by "Alley .Cat" (R 317). . In or around Christmas of 

194?'^ Pinkham was beaten by "Alley Cat" (R 324). .. , 

As to Specification 1 (Yoshlo Hosano): Not Guilty. 


• As to Specifipatlbn 1 -(Konichi Npzakl) : Bush was 

forced to go to work by beatings at the hands of accused Nozaki,. 
known also as "Bull Dog" (R 101, 26 17 ), James'B. Fellom was beaten, on 
many occasions by Nozaki and other guards (R 104). Albert E,.Reed. 
was beaten by Nozaki and other- guards ' (R 118). Affiant says, ".... 

All six,, with the ’excention of Kojlma, beat Lansford" (R 314, 31.6,' 

107)« About June of 1945, ..witness Smith was beaten by "Bull Dog" 

(R 318, 319'). , "Around, Christmas of 194?, Pinkhamn was beaten by 'Bull 
Dog'"(R 324).J Waldmah was beaten by everyone of the. accused "with 
the exception of Kp'.iima" (-R 264),-.- Answering the question as to who 
beat Rose, affiant says, ,T -have seen everyone of these men, ■ 

with' the exception of Ko-j.lma, .. .» beat. Rose" (R 324). Witness- Lee 

says, ,„It. was a'daily occurrence for all of the men, with the 

^exception of .'.Brown Eyes',- to club the men, kick them, and other 
; . z' 
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forms of beatings on the job* Not once,, but practically e very day, 
it happened many times” (R 35?), Witness was beaten twice in the 
camn site and the beatings in each instance "was very, light" (R 358). 

"'Brown,Eyes' was'brutal* in'his treatment of prisoners and administer¬ 
ed, many beatings", (Ex 29' p 11)., * ".'Bull Dog' was 'just as' bad as 'the 
others, and X cannot rec'alj all or any one man in particular who was 
bea»ten" (Ex 34’ p 2)., "Bull Dog", hit Stanley Urban over the head with 
a hammer and, knocked him out (Ex 39), "When Boulding came out to work 
he v>/as* so peak hp could not even stand' up and collapsed on the parade 
square. 'Alley. .'Cat' and 'Bull Dog' beat him with sticks which they 
carried and,', then kicked him viciously, for several minutes. When'they 
finished this treatment, tfrey ordered some of us to take Boulding . 
back to the hut. When we got. back from work that- night Boulding was 
dead" (Ex 47 p 7). "The Japanese guards who administered the beating 
to R.--F. N. SNEDDIN we re Ho t smo to , a Japanese civilian boss whom we 
-nicknamed 'Muscles' , a Japanese,'c'ivilian guard whom we called the 
'Bull Dog', and'a'member' bf" the Japanese camp staff named 'Sato'” 

(Ex 46 p 4 ). "Bull Dog" beat Thomas M» Huffman (Ex 17 p 3).. "Bottie 
was. suffering from dysentery, beri-berl, and chronic starvation-. For 
some- reason or other all the guar.ds .seemed to have prejudice against 
him due., to his inability, to perform hard labor and they all beat him 
at intervals# On the day that-he died he had left work about seven 
o' 1 clock in the morning andywasbrought back to camp about eight o'clock; 
When he reported to the .camp medical officer, ho told the medical 
aide he was too sick to work and he died about 1530 hours the same 
evening" ( Ex 10 p 5). "Sato, on learning that Bottie had been admit¬ 
ted to the hospital o'rderod him- out to work immediately and forced 
him to go to work in spite of his weakened condition. He -worked for 
about two days after Sato had ordered him out during which he received 
numerous beatings and .eventually he had to be carried back to the 
camp on the last Say he worked and he died within two or three days 
of admission to the camn hospital" (Ex 24A p 3)'•■■' Ambrose Caughlan 
was hit by "Bull Dog" with a stick. Affiant,, while working- at the 
work site, fell due to‘his weakened condition and was carried back to 


'Bull Dog' was using 
2,, Ex 24).. "William 


camp .in a push cart.. "All the way back to camp, 
a'stick and kept hitting my sore ankles" (Ex 11 d 

Hall Wallace received an average of one beatirig a mon^h from the fol¬ 
lowing three civilian guards »■ . .Konichi, Nozaki, (Bull Dog)»" 

(Ex 4l)#. In the soring of 1944, "Bpll Dog" beat Joseph Axel Winborg 


47 p 


1 ). 


(Ex 

and the 'Bull 
him viciously 
they ordered 


Referring to Boulding, affiant says, .. 'Alley 'Gat'' 
Dog' bear him with sticks they carried and they kicked 
for several minutes. ' When they finished this treatment', 
some of us to take Boulding back into the hut. When 


we 


got back from work that night, Boulding v;as' dead" (Ex 43 p 3).- 


b. For the Defense: 


Kotara Ike called as a witness (R 487),; 
'■hat Ko jima was chief of the;Yamashita Branch Office or 


He / testified 
Rinko Office 


(R 500),. -Witness Kyoji I to (R 502), being'directed to Exhibit K,..he 
stated that'the company bought tea, pickles, sweet potatoes, bran, 
pears, and pickled green vegetables. The company also bought tobacco 
and gloves' (R 503).-- Thev also purchased jackets,--pants, work clothes, 
work pants,, shirts,, straw boots, umbrellas, rubber-soled tabi, etc;-,- 
for the prisoners of war (R 503,- 504). Tho witness novor saw-prison¬ 
ers of war beaten at Rinko (‘R 512) •■ - Witness was Kojima's assistant 
(R 512).- It was tho responsibility of the army to food the prison¬ 
ers of war (R 513). YoshitarO Shirone (R-519), stated that the 

Romu Kyokai "is allqison machinery between the army and users of 
prisoner of war labor which were Marutsu, Kairiku Unso Company, and 
'Niigata Iron'Works" (R.519), The Romu ( Kyokai was for .liaison purposes 
between the. army'and the three companies; the Niigata Iron Works, tho- 
Niigata Kairiku, and the MarutBU Company (R 520)», ‘ ^0 jl ^0ni3hi. (R 533) 
knew Itchisaku Kojima,.. In the Rpmu Kyokai there 
diredtbrs; second,- tho auditorsand third, 


•wohe first, tho 
the administrators# The 
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witnoss was an administrator* ".Tho., Hqmu KvokaiRupplied 
tho prisoners of war with medicind, clothing,, and food when such ar¬ 
ticles were not'issued sufficiently by the army" (R 535). Miss Fusao ■ 
Hoshino (R 549), testified that she pushed loaded cars on the 3 ame 
trestle where the prisoners of war had pushed cars (R 550)*. Sho 
identified Kpjima, Higuehi, Sakai, Kozaki, .Kobayashi, and Hosano 
(R 554)* She made forty to fifty trips oh the -trestle in one day 
(R 556)* Toyosaku Bamba (R 559)^> testified that.repairs were made on 
the trestle ajfter prisoners of war had arrived (R 563). The company 
gave jumpers,' cotton shirts, and light overcoats to the prisoners of . 
war (R 565). There were some stoves, at.various places where the pris¬ 
oners of war could warm themselves (R 566). Katsuyaso Sato hit a 
prisoner of war because ho was not. working. (.R 567). A prisoner of war 
was digging in some preserved daikon when Ebi pushed his head saying, 
"What are you doing?" (R 568). Witnoss never saw any other incidents 
of abuse of prisoners of war (R 568). it was rumored, aftor the war 
that Higuehi received an overcoat from a prisoner - of war because the 
prisoners of war had trusted Higuehi (R 568). By hearsay, the witnoss 
had heard that before he came into camp, Kojima had. said" as follows: 
"Prisoners are energies. Use them to exhaustion; it doesn’t matter 
if they.collapse" (R578). Witness wont to camp pyery other morning to 
help bring tho prisoners to the work site. Some of the accused went 
with the witness. All guards carried a stick (R 579). Witness only 
saw Sato boat a prisoner of war (R 580). Witness never saw Kojima in 
the camp (R 580). Kojima was never at. the formation. When it was 
stated,'"Those who arc sick or unable to do honyy work, please step 
forward," (R 581), the accused, except Keichi Sakai, were there when 
the sick stepped out of line (R 582). "Kojima was not a guard so the 
army did not give him the stick" (R 582). He-saw prisoners of war falj 
off of the trestle twice. The first time the prisoner of war was 
using his coat for a sail and the wind blew him -off. This was in' 
September 1944 (R585). Op only two occasions did witness see Kojima . 
on the trestle (-R 586). Hater on, they stopped asking at the work 
site who were sick and the prisoners of war came with arm bands with 
a notation "light duty" (R 586, 588). Sick prisoners of war were 
permitted to rest.(R 590). When the prisoner of war fell off the 
trestle, witness and Sakai picked him up and carried him on their 
backs to the rest room (R 594). Witness saw him take off his coat 
and use it for a sail (R 595). The other prisoner of war who fell off 
the trestle was standing'on the edge of the trestle at a curb urinat¬ 
ing and, as a car passed, it touched him and he fell off (R 596), 

No Canadian prisoners of war were sick at the work site (R 602). If 
a prisoner of war came saying he was sick, the witness took him to 
the rest room (R 603). Witness for defense? Tpypsaku Bamba : was 
again called to the stand for the defense (R 634) and hetestified 
that he remembers about one prisoner of war who collapsed at work and 
in that, instance, the nrisoner of war was taken to the rest hut (R 639). 
Kiyoo Kojima took the stand and testified on behalf of- the accused 
(R 640). Rvukichi Homma . a witness for the defense (R 650), stated 
that he was a guard at ^airiku,. He did" not know the accused Hosano 
(R 651), He saw Kojima about twice at the work site in the period 
of two vears’ time (R 654). Between loading of cars, there was a 
period during which the prisoners could rest for about fifteen or 
twenty minutes ("R 655). The armv was the only one that" had the author¬ 
ity of excusing men, from work (R 655). The witness supervised a group 
of prisoners of w^r at the trestle (R 659). Kanichi Hata keyama (R 660; 
testified that he was in the -Japanese Imperial Army and started work¬ 
ing at Camp 5-B, Niigata, Japan, from 8 March 1944 to 18 April 1945 
as army medical corporal.. Major Stewart", medical officer, represent¬ 
ed the prisoners of war from 8 March 1944 to .18 April 1945 (R 6621. 
Sick calls were conducted twice a day; once' in the morning and once 
in the evening. Major Stewart decided who could -report for sick call 
(R 663), Major Stewart and Cambon were at sick calls (R 665). Maj¬ 
or Stewart treated those individuals who reported sick on the morning.- 
call (R 666). The army was responsible for the medicine, clothing, 
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food supply and other necessary articles in the branch camp (R 667), 
Witness was re soon sib.le for ordering ..those medicines (R 667), Witness 
never saw a orisoner of war beaten in the camn (ft-667), Fujio Nemoto 
(R 672) testified "in the • case of the branch camp, ; the branch camp had' 
the responsibility of all the prisoners of war■and they lend prisoners 
of war for work to the companies, . In the case:-of the dispatch camp, 
the companies look charge of the medical affairs, housing, and other 
matters, 'And they-used the prisoners of . war for their work" (R 674), 
The arrny medical officer was responsible for the determination of who 
would work (R 674’), Hi ho shl Take uchi (R 687) testified he was at 
Niigata Camp 5'~B and'that it. was a branch-camp (R 689), He was camp 
commandant of Niigata 5~B from. 28 -July 1944 to 4 .September 1944, 

Ko.iiina came to camp three to five times at"‘most".while "the witness was 
camp commandant (R 69l)« While witness was camp commandant, no prison¬ 
ers of war died (R 691), Guards: from the company came to the came 
mornings -to get the prisoners of . wa'r (R. 693), No. ope-.ever complained 
to witness regarding any beating en route.between the camp and the 
work site (R 695), Witness toljd prisoners of war.to report to gunscku. 
immediately if they became ill'(R 695), It was the duty of the army 
to keep sick prisoners of war from work (R 695), Witness never sent 
a man to the work site-who'was sickMR 696) , Age -and. physical condi¬ 
tion was considered when putting a man. on a job (R 69§, 700), Kyu 
Takahashi (R 700) testified that he was a laborer of Kairiku Unso 
from 1942 until Feb- 194;* (R 700), i -Ho. worked pushing cars on the 
trestle until he became a.guard, He helped prisoners.of war push 
cars around, curbs' (R 702 1 Every other day, he conducted .prisoners 
of war to camp (R 703),. Light work men wore arm bands (R 705). 
Prisoners of war had time off 'from about ten to fifteen minutes to 
12:00 until 1:00 o'clock for t-ho purpose of eating lunch and resting 
(R 706), Witness identified'Sakai in court -and identified him as 
being one who was at +-he coal yard (R: 706). Sakai was on top of the ' 
trestle’(R 707), Witness was not a guard at the time. Witness had 
never heard the expression in camp of "Use prisoners of war to. ex¬ 
haustion" (R 710),. Ho nover saw a orisoner of war. abused (R 710), 

Al] guards carried clubs (R 711), Witness took sick■prisoners of war 
bo the rest room (R 711, 712), Gars were loaded by conveyors and the . 
coal shoveled into the conveyors by hand (R 718), Tatsuso'Ichibara 
(R 720) stated that in a prefecture having 2,400,000people, during 
t.he whole year of 19-44 onlv 8,784 pairs of. leather shoos were issuod 
to Japanese (R 724), Kisaku Npzawa (R 927) testified that Higuchi, 
Kobavashi, and Ebi were guards at the orisoner of war camp while wit¬ 
ness was there (R 753). Witness saw Sakai working at the elevator 
(R 733), Prisoners of war were given soccial rest periods four times 
a day (R 737), ?£iss Yamu Horlkawa (R 740) stated that a prisoner 
of war brought a package which she suspected, contained tobacco to 
Higuchi's home (R 741)o Shokichi Iwasaki (R 743) testified he saw 
American soldiers visit Higuchi's place in August and September 1945, 
The D 0W*s and Higuchi were drinking beer or sake in Higuchi's home 
(R 743). Seiji Mo rib ay a shi (R 743) testified that, three times in 
August and September 1945, -he saw prisoners of war who were Americans 
go to Higuchi"'s house (R 744) and that Higuchi had parties' for tho 
POWi-s at his home (R 744), ■ Fukuii Iizuka (R 745) states two soldiers 
he-thought were prisoners of war came to his store and gave his 
children candy. They, requested the w'hereabouts of Higuchi's homo 


being one who was at +-he coal 
trestle’(R 707), Witness was 
never heard the expression in 


Kobavashi, and 
ness was there 


and witness conducted bhem to Higuchi's home, and later on .the same 


evening throe more P0W-* s came to his store and he also showed them' 
where Higuchi lived (R 746), N-rs« Hanna Higuchi (R 747) identified 
the overco.at, an exhibit in the court, as tho overcoat that was given 
to Higuchi by a orisoner of war (R 748), Kyoma.tsu Tamura (R 750)' 
testified that soldiers .'visited Hosano's house in August and Sontembcr 
of 1945 tR 753), Wra. Chiharu Sakai (R 794) testified that her hus¬ 
band, Kelchi Sakai,~lia , d"feceived' gifts from the prisoners, of war and : 
such gifts consisted of gloves, towels, ot'c.,(R 796)-. ^ rs. Hatsu Ehl _ 
(R 797) testified that' she was the wife of- Yosoichiro Ebi and that .her 
husband received two shirts and a pair of oant-.s from prisoners of war 
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aftor the war was over (R 797) . Nakazo. Tarisawa. (R 799) claimed he 
know all the accused in this' case'.. Ik 799;.. However, the witness did 
not work-with the prisoners of war (R 799). Rokuemon Taahima (R 800) 
testified he-know Kohayashi since 1940 and never heard anything deroga¬ 
tory concerning him (R 801). . Mataukichi. Yoshida ' (R 802) stated that 
•he knew K ojima - over a period of thirty years. ^Ko jinja never, lied 
(R 802).. Tsyne o Abe (R 803) on being called as a witness testified 
'that sick prisoners of war had a white cloth attached jbcT the left 
side of their chest that' stated light duty.' This warworn by prison¬ 
ers of war who were to ^e given, special consideration at the'work- site ' 
(R £05)« Lt Yoshida told witness 'to strike prisoners of war for not 
keeping clear of•dangerous,points on the trestle (R 807). Witness • 
knew accused Sakai (R 807). Witness and the camp commandant received 
presents of relief articles-from the prisoners of wap (R 814'). Ho' 
had p.° recollection of any of accused havipg beaten prisoners of war - 
(R 816). When a prisoner of war became sCck oh the job, he" was taken' 
to the rest room (R 819’). The camo commandant said to the gunzoku. 

As soon,as a prisoner* of war is sick/ take' him to the rest room" 

(R; 824). In October 1943, witness does'.not know t^at Toshida ever 
told anyone'else besides himself to strike a prisoner pf war (R 830) . 

Z p n s a leu ? T ama k i (R -836.) testified that he was a company guard and' so 
had no authority to send men back to work after they had once been 
sent to the rest room on account of sickness or an injury (R 837). 
Witness does not remember of prisoners of-war falling off the trestle 
and being, brought to him in any instance (R 841 )* -The witness never 
heard K ojima sav in effect that "Prisoners are enemies" etc. .(R 844). 

Lt/Yoshida said, ", . . when the prisoners of war insulted, it. is all 
right for us to -punish the prisoners' of war." (R 844), At the company 
Keisaku Kato received the prisoners and he sent "„ . , c the'healthier 
ones to the trestle and -the weaker ones to the .light duty work" (R846/ 
Witness savs "You could probably say there's a certain' amount of. 
supervisory authority, but as wo were employees of the army and they 
were employees of the company there is no direct connection thebe. 

We didn't have authority to order them but we did have soft 6f‘ author¬ 
ity like advising them", (R 848)-. Witness had the duty that if he 
saw a prisoner of wap being beaten without reason for -punishment to 
stop the' heating (R 850),. Keiichi Sakai, one- of.fhe. accused , .was- 
warned of his rights as a'witness IR 893, 894). and testified as. fol¬ 
lows 1 He was born 16 February 1919, had seven years of education. 

He is married and has three' children and the family is at Niigata City 
(R 894), -H e served in the Imperial -Japanese Army '(R 895). In Septem¬ 
ber 1943, he was* employed pushing coal cars at Rinico (R 896), and 
after the prisoners of war arrived, accused was employed in instruct¬ 
ing them in their wopk. From September 1943 to August 1945, he was a 
company guard at Kairiku Uriso (R 896)* He never escorted prisoners of 
war from camp to the work site (R 897). He always worked.longer hours 
than the prisoners of war (R 898). The coal 'was "loaded from'the 
barge to' the flat car directly by the elevator’* (R*899), x The eleva¬ 
tor was operated and powered bv electricity (R 899), Witness also 
oiled the cars, kept watch to see that the elevator did not cut the 
cable and aided in pushing cars when they ran off the track (R 899). 

In the spring of' 1944, 'a man with the nickname "Debu" fell off .the 
tpestle but no other'prisoners of war to his knowledge ever fell from 
the trestle (R 900), Witness neither escorted .prisoners of war from 
the camp site to the work site or escorted them back from the work 
site to the 'camp site between the period of September 1943 and Septem¬ 
ber 1945 (R 901), Accused hit a prisoner of war with hie open hand 
to warn him when a ; ca.r was derailed (R 911), This v/as .not done in a 
manner of punishment but i.t was to attract the attention of the pris-.. 
oner of war to the danger in the approaching derailed car (R 911; •• 

In this instance, the man struck was an American prisoner of war. On 
several occasions, the accused was obliged, to forcibly pull prisoners 
of war out of the wav of.approaching coal cars to keep them from be¬ 
ing injured when the, prisoners of war.did not see the cars approach¬ 
ing (R 912)* Keriichi Nozakl (R 915), having been warned of his rightr 
testified that his home is at Oaza Uphinuina, ■ Nagamura-Tura, Kita- 
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Kambara-Gun, Niigata Prefecture. Accused is married and has two chil¬ 
dren ; one five and the other eleven., He is thirty-seven veans old 
and had six .years of'education (R 91p V. vHe j/ent/rVo / wohR for the 
Kalriku Unso in 193]/ and worked for them until March 27; 1945. During 
this period of time, he was in the army from 25 August 1957 to 50 
October 1940; Tn.-1940, he; again was drafted'and oh ' 3 Sept-ember -1945, 

was. taken prisoner by the Russians and-was returned -to Japan 16 July 
1948 '( R 916) . He became a guard in September 1943. He too was ob- . 
liged to dry', his straw raincoat and straw umbrella when- they became 
soaked from rain. (R 919). ‘Accused was" given .several: beatings him'sel-f 
while he was in Russia (R 920) e , Prisoners of wa.r, to accused's', 
knowledge> rested in the rest ‘rooms (R 921), .In the event that a • 
prisoner of war,was sent ' to a rest roomy the gunzoku .coUld permit■■ 
him to' sta-w there all afternoon or could send him back to wbrk (‘R 922) 
b;#t this was a dut.v of the gunzoku and the' company guards had no juris¬ 
diction over the' ori^Sfsners of war once dhe was sent to the rest room.' 

Pt. Yoshtda- gave instructions regarding the matter of the guarding of t 
prisoners of war (R 223)." Accused went to the prisoner of w!ar bar-' 
racks onIV once when- they -were holding a memorial service for' fellow 
prisoners' (R 924). Accused ; does not remember Lansford. (R 924). He 
does, recall. Hacktnever , Samm le, Morgan , - George , Lee , Phillips , a 
prisoner of war nicknamed ^Sato ”,' Manchcsteer . ' He remembers a .prison ¬ 
er of war with the number, 502 , but dops not recall his name (R 924, 

925). In October 1944, accused struck a nrisoner of war who was 
caught stealing opal. He was ordered by a gunzoku to strike the 
prisoner and he struck him onh once- with the open hand (R 925)-,' 

While he.was on guard, he cannot say that any prisoner of war ever 
staved in the toilet, too' long and he did not go' with them to the toi¬ 
let as it was close by (R 926), If a prisoner of war was sick,, he was 
taken to the -rest room and turned over to the gunzoku (R 926). In 
August 1944, accused stooped Watanabe, a company clerk, from strik¬ 
ing Lee (R 926). The prisoner of war who was caught stealing coal 
was struck by the open hand (R 929). Gunzoku Igarashi ordered the 
prisoner of war beaten (R 930),. Ko-jima never said, "Prisoners of war 
are enemies" etc. (R 931),' Accused does not know Rose, Bush, Gibbons , 
and Reed and doos'not know any Prisoner of war who died during the 
fall of 1943 (R 932), He' remembered of one prisoner of war falling 
from the trestle (R 933).° When they marched to work, the guards 
carried a stick (-R 936).- The company representative in charge of 
labor was Keisaku Kato (R 939), Accused does not remombor Johnson , 
Plnkham, and Lan.sford . The rest room for prisoners of war was built 
earlv in December 1945 (R 946). Morikado Kpbavashi (R 947),.. being 
warned of his rights testified In.effects That he is thirty-three 
years old, is married, and has three children, 5, 5, and^8 years old 
respectively.. His home is at 4914 Dia-San, Rinko-Cho, Yamanoshita,. 
Niigata City (R 948). Accused was in the army September 1958 to 
December* 1,940 and June 1941 to late December 1942 and from 16 Juno 
1945 to,September 1945. His last day of employment at Kalriku Unso 
was 12 -Juno 19‘45. He' went ’to work at Kairiku Unso, first on March 5,' 
1958 (R 949). He had instructions ,. . to prevent prisoners of war 
from injury and not to lot the general public come close to the 
prisoners"(R -949). Pour sheets of written instructions on how to 
handle the-Prisoners of war were given to the guards (R 949). "Guards 
work under the instruction of the chief guard" (R 949). One instruc¬ 
tion given the guards was to the effect that when a prisoner of war 
became sick, ho was to. he taken to the- gunzoku (R 951). Accused -took 
five or six" prisoners of war to his knowledge to tho gunzoku (R 952). 

He was told 'that' if prisoners, of war insisted upon being' in dangerous 
places on the trest-lo, he could strike them-and on, throe occasions., 
he did strike prisoners of war for standing in .such hazardous no si-? • 
tions (R 952,. 953.),..- ■ He struck them in the face with the flat of his . 
hand* This striking was npt in the manner of punishment but to get 
tho prisoners of war away from-these danger* spots (R 953). On tho 
occasion of a memorial service heid by the prisoners of war about 
June of 1944, the accused was in the prisoner of war camp vR 954). 
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On .that ono time, a gunzoku was, in ch&p'g-o -.and of course, was superior 
to. accused (R 954) „ When accused took ,over the job r as a guard, he 
was obliged to sign an oath: that he would ."follow the orders of the 
came commandant" (R 955). Witness gave Leo and others fruit and food 
on soiTip occasions,. (R 955)« Tho prisoners of 4 war prosonted witness witi 
a special whistle, as. a gift. (R.-955). $his presentation .was in recog¬ 
nition of the -many. considerations- he had given prisoners of wap.' 

Yoshio Hosano (R 975) -was called by the' prosecution under SOAP Rule 
(R 974-) and testified as follows: That, between the period 3 September 
1945 and March 1944, accused was working at Kairiku Unso as' a guard 
(R 975). He did not work at the company after. 10 February .1944 
(R 976) 3 Kei.ji Hlguchi (R 1012) was called by the prosecution under 
SCAP rule (R 975)and testifies that he is forty-throe years of age, 
that-he worked for Kbiriku Unso from 16‘November 1945 to 12 August 
1945 as a guard. Before 16- November .1945, he' worked for the same 
comoany as a car pusher (R 1012)., Yosoichiro Ebi (R 1015) called by 
the orosecution under SCAP rule (R 975) and testified that. he. is 
fifty years old. He. worked at Kairiku Unso from 10 October 1943 to 
15 August 1945 as a. guard. He also worked for tho same company from 
3 September 194.3 to October 1943 loading flat carsVlR 1014)'. 

4-. Opinion * 

The commission was constituted by proper authority and 
had jurisdiction of the accused. The defense,, in their Motion for 
Dfs approval of-Findings and Modification of Sentence in behalf of the 
accused.(Brief, Record Pago 61), attacked tho jurisdiction of' tho 
commission. It is a woll established rule that' the, commission has 
jurisdiction to try the accused' for offenses allegedly committed 
against persons other than ’American (Case Docket No. 84, Yanaru). 


,. . ‘ Except as hereinafter indicated the accused had a fair 

trial at the hands of the. copnission. add wore very ab’ly defended. 

Thev cooperated in their own defense and nroduced several witnesses 
who testified in behalf of the accused. 

The question of . sanity - was never raised" and was not an 
issue in tho case. In tho early part of the trial, a now commission 
was, apDointed and the old commission released (R 11.),. The new commisi 
sion was properlv apnrised of the procedures and accomplishments of. 
the orior commission (R 13), Accused, Ito and Sugajawa, were severed 
frotn the case (R 17). 

The question of double jeopardy in the instance of the 
accused Itchisaku Kojima was first raised by the defense.(R 19) and 
after the able arguments of the defense and the prosecution, the 
commission denied .the ole.as of the defense in bar of trial as to him 
by reason of a former trial and acquittal on .the same offense (R 55). 

The question of-double jeopardy was interoosed throughout the trial. 

For a second time it was discussed at length by both the prosecution 
and the defense (R 42.6-483), and the commission (R 487) again denied 
the motion. A .third time the question of double jeopardy was dis¬ 
cussed at some length (R.959-974) and again the commission denied 
"the plea in bar of trial for the accused Kojima 11 "(H 974). The de- ■. , 
fense in a brief and "Mption for Disapproval of Findings .and Sentence 
as to Itchisaku Kojima, pages 1^50 filed herein, have, ably oresented 
the theory which -should have been applied in this ease as it pertains 
to the question of double jeopardy.. In Case Docket 292,. Kaeji Naka- 
hara,- the. Reviewer said: ., - •• • 

t - .• - _ - 

"It is well settled that, in a plea of former jeopardy 
or double, cunishment, i-t is the evidence,, and not the theory of the 
deader to which we must io'ok to determine tho issue (Murphy V* US 
285 Fed 801, 817; certiorari denied 2-61. US. 617) . The plea consists 
of matter of record and matter of fact; of record, the indictment and 
acquittal;-of fact, that, the defendant and the of fense is the same*. 

Where differences in the indictment make .it impossible to say as a 
matter of ,law upon the face of the indictment that they relate to 

the same offense but the generality of the language makes it impossible 
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to say upon the face of the indictment that they do not relate to' the 
same' offense, the question is one of fact -for the jury, or in this 
case,, for the Commission to determine (Short V. Us’91 Fed 2d 61.4, 619- 
20), In the', absence. of proof that the former prose-out ion was for the 
same offense, the olea cannot be allowed where it does not plainly 
aopear on the face of . the, record to be identical with the present ' 
prosecution (Burtoft V. US 202 US 344, .580)., 

. i « 

"As the specifications in the two trials differ on the 
face in that the locus, is'placed at or near two separate camps, the 
question was one of fact for the Commission’s consideration. In'de¬ 
ciding this factual question the test of the identity of offenses 
that, has commonly apolied'is whether the facts necessary to convic¬ 
tion, under the 2nd indictment would have. been sufficieht, if proved,-' 
to warrant conviction under the'first, (Monroe V, US 10 Fed 2d 645, 
646; US V. One Buick Coach Automobile 34 Fed 2d 318), 

"War Crime triads 'are essentially i.nternatibnal in 
character and the charges .and' specifications are not, and need not, 
be framed with the technical precision of,common law indictments, 
(Application of Yamashita. 66 S Ct.340, 349). For^this reason cases 
-in US courts that are exactly in point are unavailable and the 
question herein must be considered with a view of deciding whether 
the Commission complied with the ultimate purpose or raison d'etre 
of this doctrine ..... .. ■ 

"It is therefore concluded that the Commission was not 
in error when it denied this motion. No opinion is expressed as to 
the validity of a like plea if it were shown that nrisoncrs from 
both camps were intermingled and emoloyed at the same work site" 

(Case Docket 292)', , f . 



In Grafton V. US, United States Reports Volume 206, 
pages 350-351, the court said: 

"In Chitty* s Criminal Daw, Vol, 1, pp 452,. 455, 462, the 
author says: ’It. is not in all cases necessary that the two charges 
should be precisely, the same in point of degree, .for it ip sufficient, 
if an acquittal of the one would show that the defendant .could not' 
have been guilty of the other. Thus a general acquittal of murder is 
a discharge upon an indictment for manslaughter upon the same person, 
because the latter charge was included in the former,, and if it had 
so aopeared on. the trial the defendant might have been convicted of 
the inferior offense; and, on the other hand, an acquittal of mans¬ 
laughter will preclude a future prosecution for murder, for if he wore 
innocent of the modified crime he could not be guilty of the same 
fact, with the addition of malice and design,' Mr. Bishop, in his 
treatise on Criminal Law (7th ed.), 1050, says: 'It Is not necessary 
to establish the defense 'autrefois acquit’ or 'convict' that the 
offense in.each indictment should be the same in name. If the trans¬ 
action is the same, or if each rests upon the same facts between the 
same parties, it is sufficient to make good, the defense' 

In 22 CJS, Section 278, pn 414 and 415 it is stated: 

", . . The 'test is not whether the accused has already beer tried for 

the same act or whether he has. been put/in, jeopardy for the same of¬ 

fense, The term 'same offense'- however, does not signify the same 
offense eo nomine but the same criminal act, transaction or omission." 

"If the evidence which Is necessary to support the 
second indictment admissible under the former,’ was .related to the 
same crime,, and was sufficient if believed by the jury to have warrant 

ed a conviction of that crime, the 'Offenses are identical and a plea 

of formal conviction or acquittal .is a bar" (R 26, 26), 
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, , . , ' In. the "case of Kichtten-V.. US, s 157 Fed- 2 d, p 616. the* 

honorable. A. K. Gardner,. Judge, th delivering- the opinion‘of* the 
court,."Said:: j- : 

,f The test of identi'ty.'.d^-offences is. whether': the same - , 
evidence is required to sustain thorn.-• If it is not, - then the mere 
fact that both charges relate to and grow out ‘of “one and the same 
transaction does noh-necessarily makp a single offense where two are 
defined by the statute* There nbjed not, however, be formal,, technical, 
absolute identity,.^ut substantial identity is sufficient. To sus- 
tain the plea of double jeopardy, it must appear that appellant upon 
the first charge could have been convicted^!* the offense in the' 
second.. .. ... The rule, is well stated in Bishop,. I N Cr L,.- Section 
1048,. as follows:- ’ Offenses are the same 1 whenever evidence adequate ' 
to sustain one indictment will equally sustain the other..- Moreover,- 
if two indictments .set ouflike offenses and relate to one transaction 
yet i.f one contains more of. a criminal' charge than the other,? but ; * 
upon it there could have been' a conviction of what was’ embraced, in- 
the other, the offenses, though of different names’ are, within our'-" 
constitutional guarantee, the same,’" 

Wharton's Criminal Law,■Vol I, 12 th Edition,: Sect ion 
394, points out that: ... 

' "'On plea of former acquittal or conviction, the accused- - 
must show that he was acquitted or convicted on the same accusation ’' 
against him on a former trial; not by an entirely different-offense’ 
growing out of the same facts or transaction. The proper test I 3 : 

Was the matter set out in a second indictment admissible as evidence? 

If the answer is yes, then the olea is sufficient; Otherwise,'it Vi's ‘ 
..pot," ■ ■ 

-.. The. argument .of the defense, in Motion for;'Disapproval ■ 

of Findings and .Sentence as to* Itqhis'aku Kpjima Is- well taken whe'roln 
the defense in its argument says: . ’ . ’ - . 

"The question is not whether a man can bo tried more 
.than once hut. .the sole question is whether the accused can be placed 
in jeopardy a. second time for the same offense, * ■ -. 

... — - ...... As previously pointed cut, Kojima' was placed in jeopar¬ 

dy a -second time for the same offense, ' In" Case No, 314, from the 
time, that" the.pot guilty plea was entered for him by the ..President - 
of.ithe Military Commission, Kojima from that time was in jeopardy 
.a second .time . for . the same offenses for which-he was originally tried * 
in Case No, 95. .Kojima did not have and' does not have’ two separate ’ 
distinct entities. Even though the descriptive terminology Is slight- 
,ly different in the two chargos, the accused remained Identical in 
fact r-.Itchisaku Koj-ima, a civilian emnloyee of Kairiku Unso, If 
he had not been an employee of ,the Kair.iku Unso, then he would never 
have been .before the Military Commission in the first instance. In” 1 '. 

.the first case., Ibchisaku Kpjima could have been described as Elmer 
Zil.ch and then named as Itchisaku Kojima in Case 'No. 314; it would 
have been the same accused regardless of which particular name or • 
other descriptive terminology , was used in describing, him.. Therefore, 
the descriptive terminology is Unimportant Inasmuch as It was -’the 
same person who was the accused in each case. 

... "It has previously been pointed .out that according to 

the terminology appearing" in the specification in Case No... 314 as com¬ 
pared with the terminology appearing . in .the . specif iqations of Case 
$0 * .95 ,... f that ,the ..accused,. Kojima, Is' charged.with' identical offenses. ' 
H?his point..Of view is. fur the r substantiated 'by ’ the fact that in Case 
No*..314., .Kojima was originally charged with'contributing to the deaths 
of thirty-nine specified individuals,* .'fp'substituted specification 
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s , ©ven,*'with the amendment, there to 'appearing bn .page . 1-91 of Ga.se No. p 
95, Kd.Jima .wa-sj charged with- conbri-buting to the deaths- of these ide,nti- : 

.c«l. thirty,-nine specified individuals," (p 41-45) / ’ • • • 

- >Q.uoting further from the Defense 'Motion ’fOr Disapproval 
of Findings and Modifications,, notice’ is directed' td the portion on 
page 47 as follows: 

■ "It is self-evident that the same evidence is re.quirpd 
to sustain the offenses in Case.'No. -95 and Case-No* 314*' Xhe best 
indication to support such a proposition is"a careful- scrutiny of the 
evidence which w.as offered in- -the. two cases;*.-'-. 'Of- th’© fifty exhibits 
offered in Case No. ,314-y thirty-five' of the identical exhibits had 
been offered in Case No. 95-, Exhibit 50 in. Case No. 314 was a state¬ 
ment' of Bamba who personally appeared and testified before the Military 

Commission in Case No* 95 .g 

< ; , 1 - . .' . ■ 

A careful study of the specifications in Case Noi 95^ 
Kojima,and the - comparison of : such specifications :with the specifica¬ 
tions i-h the instant case will reveal that in substance the element^ ' 
of the crime are substantially the same; more especially when we con¬ 
sider that four of the seven specifications in Case No. 95 contain an 
omnibus ohraseologv whichhas been considered in war crimes trials as 
a protection against de.uble jeopardy at 'a subsequent time;. • 

In the .case of Kuniraitsu Yamauehi, Case Docket 27, 
the reviewer said: . - - ■ '■ ' ■ 

"The defense motion to strike that part of specifica¬ 
tion six of the charge-that reads as follows: ’.and did abuse and beat 
numerous Allied Prisoners-of War, thereby resulting 'in -punishment -and 
misery to numerous Allied prisoners of war who wer© physically debili¬ 
tated’. was properly overruled. Time and place of the offense are 
clearly stated in the specification and charge. As for the accused's 
being subject to double jeopardy at a subsequent time; the charge, 
specification and record of the present rase give him; ample protection' 
and immunity against his,,being tried again fbr abusing and' beating . 
Allied prisoners of war at .this camp between the dates of 10 August 
1943 and .1 September 1945,’" 1 (R 433,,. 4*34,- 962.-. See also Defense Motion 
for Disapproval, of Findings and Modification-of. Sentence as • to ’ It chi- 
saku Kojima, page 10). 

'. In thq Cgae of US V‘ YoshiO Ogimoty Case'Docket 70, 
reviewer on page 9 states: 

"Another ground for sustaining the legality of the 
omnibus specification is that it safeguards the interests-of 'the ac¬ 
cused. Where the-accused .has been tried on the omnibus specification, 
he is protected from any future trial for similar offenses which he ■ 
may have committed at the place and during the period alleged in the 
omnibus specif.fcatiQnDetermination of war crimes is thereby expe¬ 
dited; -this the' public interest demands." (Bee Defense Motion*fo'r> 
Disapproval of Findings and Modification of Sentence as to If'chisaku 
Kojima, page 10)« ... ... # ■ 

- . . ' 4 .. . -‘ : - ... ‘ 

In- Case Docket No.. 95,. the accuse’d .Itchisaku Kojima 

was . found not guilty.. .• , .- 

'.The 'iCommi.s's.^Qn,ip the* present ;instarfce consisted of 
four members and the two ; junipp -offal ee.ps,ci.f -the- Commission-have filed 
separate clemency petitions,, namely, the petition of Captain Felix N,. 
Pruitt,,' dat.pd 10 October 1948 and the- petition of Captain Charles H. 
Buckley, dated 8 October- 1948 a-s .evidenced in Vnlume illReco.rd Case 
Docket 314 in which’they- have indicated' that in. their o^ihion the 
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accused has been placed in double jeop&'rdy and. in which petitions 
are indicative that the commission may not have been in full accord 
* with the final findings and sentence. - 

■ ■■■■-..■ The evidence in • the ease will, bear-out that Koj.ima- in 

only one'instance ever'struck-a prisoner and in this instance he 
struck him but once with his fist, and the prisoner of war. .sustained 
no injury. The beatings attributed to the other accused in this case 
were not beatings indicative of a pattern-of -vicious brutality. Ser¬ 
geant Wolfe (E* .45 ) in'.his- diarm states* "Nov 9th — The work is not 
too hard , if we just had.'-'the right amount'of food," -The work per¬ 
formed by the prisoners -of war in the Rinko Coal Yard was work that- 
had -.been performed ■ at' one time by -Janane.se women., 

fhe-defense has filed a Motion ’for Disapproval of Find¬ 
ings. and Modification of Sentence in behalf of the accused Korikado 
Kob'ayashi, Kehiehl Nozakij ( YosichirO Ebi, Itchisako Kojima, and Keichl 
'Sakai-. It was the prerogative of the-commission to determine whether 
or not the abuses and beatings set out in the--specifications were a 
contributing factor to the death of a prisoner-*of war. In reply to 
the'contention of the defense regarding the matter of contributing to 
the death, precedent for.the; commission's determination may be found 
in Case Docket No, 46, 'Masao Nichizawa et al» There were apparently 
problems in both the camp and the work site which were giving the 
camn commanders and the civilian and military guards'considerable 
trouble» Sergeant Smith, in his testimony (R 181) stated: "We gold- 
bricked' every chance we got, but wo seldcm.got an opportunity to." 
According•.to the testimony of I>ee, discipline among the prisoners of 
war was""always a problem" (R 881, 186J , Thievery and gambling was 
rampant in the camp to the detriment of many of the prisoners of war 
and from the record it is apparent that the Japanese guards were 
striving to stop this practice among the prisoners of war.- Some of 
the prisoners of. war were not conducting themselves in such a way as 
would be conducive to better treatment of the prisoner of war at the 
hands of the guards, 

. ' • \It is-brought out- in the affidavit of Frederick - McArthur 

.that:’'. "During th'0 period'that Lt YOSHTDA and his successor/• whoso 
name I ! cannot remember, were camp commandants'at the NIIGATA CAMP,■ 
an'd-there'were ' six prisoners who ato at tho' officers- mess: Maj-FEL¬ 
LOWS, U. S. Army Camp- 'Leader; Lt BACON, U. S, Armv- Aircorps;' Gapt 
PARKER, U, S. Army; Major STEWART, R. A. M. C.:' Sgt OSTEMEIR, Royal 
Netherlands Navy; Sgt W-. A. RANCE,. H. K. V.-- D. C., Interpreter for the 
camp, ■ The rations of those six men amounted to a' -great deal more per 
man than was issued to tho rest of the orisonrso It was well known 
/'to all tho prisoners in tho camp that a bucket of rice would be divid¬ 
ed among the- six for oho meal- at tho same time as thirty,-six prisoners 
Wre receiving-,distribution, from tho same quantity of rice. The six 
above mentioned wore nob able to oat all that-was issued to them and 
the surplus of the rice left over Was turned over to Major FELLOWS' 
batman who shared it with R.- F., N. Ken CAMBO-N- of' the Royal Rifles of 
Canada and with Pte Joe CAMPBELL of tho- Winnepeg Grenadiers who was 
acting as.camp chapTain. Whon oub third Japanese camp commandant, 
bhoso ‘name. I .cannot remember,, took charge of the camp-about September 
'1944, he investigated tho ration situation and ordered that the- 
prisoner offi-cors• were • to get tho s-ame amount Of rice as the men. and 
from that, time on -the.-officers'’ mess -had no -surplus rico to givo away. 
About the month of Februarv 1945, R. ,F. N, ZAIDMAN of the Royal Rifles 
. of Canada was- given a sovc-re beating by Major- FELLOWS, camp leader. 
ZAIDMAN.-was-.sick'and was running :a~ fever and remained in bed.' Major 
FEILOWS came into tho- hut ‘.and nulled him down from the top- bunk on to 
the floor..' The distance from -tho b.unk- to - tho- floor was about six 
foot- and ZAIDMAN’did not get up-and Major-FEI-LCW S sat on him and ■ 
choked him, 1 would'think the-beating., lasted about .twenty mxnuto-s. 

ZAIDMAN at no time offered - any resistance'. Ho then nicked ZAIDMAN ud 
and took him .outside Of* the . hut and throw' him in a SNOAt bank whore 
•ho left him lying.- ZAIDMAN lay there for'about fifteen or twenty 
minutes when onq bf the Japanese civilian- guards, nicknamed Bulldog-,' 
came up to ZAIDMAN and asked, him why he was lying there. Major. 

FELLOWS shouted over to the BULLDOG t'o take ZAIDMAN to the guardhouse, r 
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I saw the bcatlpg .take, nlaec, in all, its- stages, and I know for a fact 
that R.F.N,. ZAIDMAN was. sick at the t-imo. and was running- a fever- 
(Ex 24'-B,p. 3 and Ex 46, ' p 13:) ,. ‘ 

S'aid Frcdorick ticArthur . in his affidavit -indicates that 
from -January 1944 to De'pombc'r •194.4 that ono Sgt George Faulknor -was 
in charge of the noon. meal, at the Rfnko, Docks and that after ho took 
over this .iob he bogan to trade full mess tins of rice to the prison¬ 
ers of war in: exchange f hr cigarettes and the contents of Red'Cross 
parcels and "the rice he was exchanging for the cigarettes and the 
other goods undoubtedly, c ame out-'of ' the rice for the prisoners as . it 
was- the type and quality, that,-.yvas issued to the, prisoners, and;, not the 
type and quality that the‘Japanese themselves used. He never offered 
any rice for sale to me but I/have,seep.him sell rice to other pris¬ 
oners and 1 kpow that it was-not his own rice as I saw him. eat his 
rice afterwards.' I remembep R. F.- N* ; Ronald Dow of the Roval Rifles 
of Canada buying, a tin'of ripe from Sgt Faulkner on one of these 
occasions. Faulkner was a big-and strong, chap dnd he made life miser¬ 
able for the prisoners by yelling at\tbam, . threatening them and slap¬ 
ping them, I saw him hit Sgt Neil of-the Winnepeg Grenadiers and I" 
also saw him hit Pvt Joseph Waichuk of the Winnepeg Grenadiers amongst 
the numerous other prisoners that he beat from time to.time. About y 
the end of December 1944,- he was replaced by an American Staff Sergesnt 
of the American Air Force whose name was Dave Hackmiere and the .ration 
conditions at the Rinko Docks then showed considerable improvement" 

('Ex 24-B, p 2).. ' , - 

* i ii- 

Other than above indicated, there has been no prejudi¬ 
cial error in the rulings of the commission, .After, carefully consid¬ 
ering the evidence of ^oth the prosecution and the defense together 
with- the defense motions it appears that .Itchisaku Kojima hds been 
place'd in double jeopardy and that a verdict of not guilty should 
have been entered in his case. 


5 * Ho commendation 


not guilty. 


The accused Yoshio Nasano and Kpiji Higuchi wore found 


fin* 

sot 


at 

It 


Itohlsaki Kpjlm a was found-guilty and sentenced to con- 
hard. labor for 25 years, but in view of the elements above 
is recommended; that a finding of not guilty be approved. 
After considering the clemency oetitions of Captain Pruitt and others 
it.'Is determined that tho sentences of Yosoichiro Ebi, Kclchi Sakai, 
Mprikado Kobayashi, an'd Kqnichi Nozaki are excessive-. 


ment 

out. 


Yoso-'ichiro .Eb i was sentenced to- confinement at hard 
Tabor for 'a period of thirty years'. It is recommended that, his 
sent.onco be reduced to ton years of such confinement. 

' - . Keichi Sakai was sentenced to confinement a.t hard labor 

for. a -'period 'of t«n years. It is recommended that hi(s sentence be- re¬ 
duced, to .five years of such confinement. 

Monikado Kobayashi was sentenced to confinement at - 

hard labor for a period of forty years. It is recommcftdcd.that his 
sentence bo reduced to fifteen years of such confinement« 

i ■■ ■ '• " Kenichi ,Nozaki was sentenced ,to confinement at hardy 

labor for a period of. thirty-five years. It is recommended that, his 
sentence, be reduced to twblvo years-of such confinement. . 

• ■ - , • ... * • * ■ ■ , ■ - - * :• - ' 

■ ■ .Yoshi.chi.ro EbiYwas .confined 12 March 1948;. the accused 

Keichi Sakai' was...confibed on 9 May-.1948/'-Mor-ikado Kobayashi was con- '• 
fined on. 16 March 1948 and Kenichi Nozaki-was. ponfined. on 21 July . 
1948, It is therefore recommended that owing to tho length of time 
.that the said accused, have boon ijq confinement prior to the date of 
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•their son tonco that in tho case of 7'o so i chiro-EM four ( 4 ) months of 
confinement at hard -labor bo* remitted, In tho .case of Koichi Sakai 
that two. (2) months of such confinement be r omit tod and in tho case 
of Morikado Kobavashi, -four (4) months of such son ton co he. remit tod. 

.6*.Action 

... ^ ' 

Forms P^ action designed to carry these rocommonda*- 
"tibns into effect q!j® hereto attached., ' . ' . 


I, 0. HAGEN 
Major Cmlc • 

Judge Advocate Section 
Reviewer. 


I concur* m ^cnGrcl with tho conclusions and reoomjyDndatxons in the foregoing 
review. Non-concurrence as to recommendations concerning sentences, and as to 
findings in the case of Eojima, is discussed hereafter. Briefs from both sides 
have been carefully studied, 

Iii addition to the ITib.hizawa case cited by the reviewer, similarities.to-the 
fa,cts herein involved are discovered in the. case of United States vs Nnkajima, 

Nov-125, and United States.vs Futn, No. .130. Hoference.to the Judge Advocates 
addenda.to the reviews of those cases will illuminate the reasoning applicable to 
the*facts in the present case. . . ’ • . 

As wili appear from.the'ensuing remarks, it’is considered that the. sentence in 
.each instance was -lenient by comparison with thoso of other commissions involving 
similar facts. 

- • EOJIMA ; - ... ‘ ■ ~~~~~ .• 

The-defense strenuously asserts double jeopardy as to this accused because of 
the fact-that he was previously tried, and acquitted on charges containing allega¬ 
tions-with elements quite similar-to those in the case at bar. The content!on°that 
no-person who is* tried 'by %r Crimes courts or in other forums should be twice 
plaoed in jeopardy for. the same offense is well taken and deserves sUpport by. judi¬ 
cial authorities of all peoples in all lands. It is abhorrent to basic morality 
to .compel an accused to face a court again on charges, of which he once has bec-n ac¬ 
quitted, assuming the first court to have had jurisdiction, A close scrutiny and 
study of the allegations upon which the accused Kojina was convicted in this case, 
coupled with the evidence adduce'-, however, clearly establishes that the offenses 
of which he was found, guilty were not the sme as those olended in tho nrevious 
case. No, 95* In the former' trial, ,the -charge was based entirely-on--responsibility 
stemming from Kojima's supervisory powers; in the instantbr.se, the offenses con¬ 
sidered in this review, wc-rc tho.4'e of personal. wrongdoings. It is true, that some- 
evidence in this.-case, ■ No. Jlh, was introduced which was identical with that in the 
former one. Some evidence related to. tho supervisory mowers and responsibilities 
of Lojiatv In considering tho facts in this case, however, evidence relating to 
supervisor-'*- mowers and responsibilities has been sifted out and discarded. Only* 
facts relating to the personal responsibility as ommosed to the supervisory resmon- 
sibility of accused, have been considered. This is in accordance with the m leadings 
concerning the matters of-which accused was convicted, jletters of personal respon¬ 
sibility. which -wore mleaded in Case 95 are not discovered in. Case 314 in the find¬ 
ings as- finally determined by tho- commission. 

The .defense in Case 95 was la.i-: along the linos of supervisory responsibility. 
Note toe statement-of defense, oolmsfel in Cabo 95 as it was quoted in the instant 
case ( i 35 , ?6)t ‘ - -■ 
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"Now the basis of almost- all the specifications against the 
accused is neglect; neglect to aerfarm a duty; a failure to 
carry out responsibility," 

Again, in considering the, question ,o'f double,. Jeopardy, it appears that the 
proof, which was adequate to support the pleadings in. Case 31I4 did no’t completely 
support the allegations in the former case, especially Specification 7 3 (the 
broadest pleading in the..'case), 'because, it lacked" the element of breach of the 
supervisory duty alleged in Case,’95. (’Cf addenda to review inU.S. vs Yajima,#66). 

• • f . i 

It is said in 22 CJS, pages 4l4, .4l5 : ;. , 

"If the evidence which is necessary to support the. second in¬ 
dictment admissible under the former, was related to the same 
crime, and was sufficient if believed by the jury to have 
w arranted a conviction of; that*crime, the offenses are iden¬ 
tical nn r ' a plea of former oonviction or acquittal is a bar" 

(emphasis supplied). 

In the light of this reasoning, therefore, the undersigned is unable to per¬ 
suade himself that double, jeopardy'obtains as to the accused Kojima. The find¬ 
ings are otherwise supported, as'to him, except'that proof that his wrongful actions 
as pleaded, directly and proximately contributed, to the death of Boulding is not 

discovered'in the record, 

« • / 

Proof as to Kojima’s personal acts which constituted mistreatments as pleaded 
in the instant case is found as follows: 

He struck a prisoner cf war named Carry (9 262). He compelled prisoners to 
work when they were sick, causing many deaths,- in the opinion of affiant (p 1, 

Ex'If.), He compelled, prisoners to work without shoes on a trestle, pushing coal . 
cars’ (p 1, Ex 11; pp 11, Ex 46), forcing them to work, regardless of weather or 
dangerous.conditions both day and night (p 2, Ex 11), He beat a prisoner named 
Huffman with a stick (p- 2, 5, Ex 17), He.informed the.prisoners -that they were 
his slaves and that he could do with them as he saw fit (o If, Ex 23).- He was 
described as a "most sadistic 'fanatic", would clench his fists and toeth and 
muttqr "you arc in my power" (p 5, Ex 20), If a prisoner told him he was too sick 
to'.work, Kojima would reply that it made no difference and. to return to work (p 1, 
Ex 35') * A Canadian soldier was badly beaten by him. The prisoner’s death, oc¬ 
curred. the following day from pneumonia (this may be a duplication of another 
beating mentioned) (p 2, Ex 37*) • 

"Discussion as to the proof concerning the deaths pleaded is set out herewith: 

EBI : ■ 

Proof that he was a participant in the brutal actions of several guards di¬ 
rectly and proximately accomplishing the death of Hose by mistreatments.covering 
a period of tine, is found at the following places in the record: K. 9°“95»98, 

32l+. 

K OBAYASHI : 

As to the death'of -jartin, see p 3, Ex 25; as to Bottle, p 5, Ex 10; as to 
Boulding, pp 2, 3, EX I4.3.; as to Dose, H 9O-92, $4, 95, 98, 324* 

NO^AKI:. . ' i«- . - . '- ^ 

Proof as, to .the death of Boulding is found at ,pp .;2, -3,. Ex. 43; as to Bottle,., • • 
ojj p 5, ‘Ex 10 and pp 4-6, Ex if6j- as to .Sneddin, at o % ■ Ex 10 and p 4, Ex 46* 

• . ' '; /;• ' ; - - ' . 
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Regardless of the issue ns to whether or not the deaths of the victims remain¬ 
ing in the specifications at the conclusion of the case were directly and proxi- 
mntely accomplished by the respective accused, the evidence as to the other mis¬ 
treatments indicates abuses of such an aggravated nature as to compel a recommenda¬ 
tion for approval of the sentences. 'Then.liability for the deaths is considered 
to have been established against the respective accused (which conclusion the 
undersigned has reached), the sentences are indeed lenient. 

In view of, the foregoing conclusions, it is recommended that the portion of 
the finding of guilty as to Kojima,which relates to contributing to the death of 
Boulding not be approved,* it is further recommended that each of the sentences 
as adjudged by the commission be approved. Proposed alternate actions to imple¬ 
ment these recommendations are attached,, 


ALLAN R. BR01JNE 
Lt Col„, JAGC 
Army Judge Advocate 
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